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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Supreme Court Case No. 46219
Plaintiff-Respondent,
vs.
SPENCER EDWARD COX,
Defendant-Appellant.

CLERK'S RECORD ON APPEAL

Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.
HONORABLE STEVEN HIPPLER

STATE APPELATE PUBLIC DEFENDER

LAWRENCEG. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

000001

ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR01-18-00881
Ü
Ü
Ü
Ü
Ü
Ü
Ü
Ü

State of Idaho
Plaintiff,
vs.
SPENCER EDWARD Cox
╘╘╘╘Defendant.

Location:
Judicial Officer:
Filed on:
Case Number History:

Ada County District Court
Hippler, Steven
01/08/2018
PRE-FILE01-18-142
Appellate Case Number: 46219-2018
Police Reference Number: 18-800448
Prosecutor Control Number: 2018-0000225

CASE INFORMATION
Offense
Jurisdiction: County
1. Controlled Substance-Possession of

Case Type: Criminal

Statute

Deg

Date

I37-2732(c)(1)
{F}

FEL

01/08/2018 Case Flags: Ada County Prosecutor

TCN: ID1110264553 ACN: 1
Arrest: 01/08/2018
01BPD - Boise Police Department
2. Drug Paraphernalia-Use or Possess With
I37-2734A(1)
MIS
Intent to Use
TCN: ID1110264553 ACN: 1
Arrest: 01/08/2018
01BPD - Boise Police Department
3. Arrests & Seizures-Resisting or Obstructing I18-705
MIS
Officers
TCN: ID1110264553 ACN: 1
Arrest: 01/08/2018
01BPD - Boise Police Department

DATE

01/08/2018

01/08/2018

CASE ASSIGNMENT
Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

CR01-18-00881
Ada County District Court
02/08/2018
Hippler, Steven

PARTY INFORMATION
Lead Attorneys
Booker, Christopher Aaron
208-287-7700(W)

State

State of Idaho

Defendant

Cox, SPENCER EDWARD

DATE

Lorello, Daniel David
Public Defender
208-287-7400(W)

EVENTS & ORDERS OF THE COURT

01/08/2018

Video Arraignment (1:30 PM) (Judicial Officer: Hawley/Lojek, Judge)

01/08/2018

Initiating Document - Pre-File Case

01/08/2018
01/08/2018
01/08/2018
01/08/2018

INDEX

•
•
•
•

Criminal Complaint
Advisement of Rights - Felony Arraignment (Provided to Def.)
Application for Public Defender
PC Minute Sheet
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR01-18-00881
01/08/2018

•

Arr. Minutes & Hearing Notice

01/08/2018

Order Appointing Public Defender

01/08/2018

Bond Set
20000

01/09/2018
01/09/2018

01/10/2018

01/22/2018
01/22/2018

•
•
•
•

Motion for Bond Reduction

Notice
notice of hearing
Proof of Service
Notice of hearing 1/22/18

Preliminary Hearing (8:30 AM) (Judicial Officer: Hawley/Lojek, Judge)
Court Minutes

01/22/2018

Notice of Hearing

02/08/2018

Preliminary Hearing (1:30 PM) (Judicial Officer: Hawley/Lojek, Judge)

02/08/2018
02/08/2018
02/08/2018
02/08/2018
02/08/2018
02/12/2018
02/13/2018
02/14/2018

02/26/2018
02/26/2018
02/26/2018
02/26/2018

•
•
•
•
•
•
•

Court Minutes
Court Minutes

Bound Over (after Prelim)
Order for Commitment
Exhibit List/Log
Request for Discovery
Request for Discovery

Information Filed
Info and Booking Photo

II Arraignment (9:00 AM) (Judicial Officer: Hippler, Steven)

•

Court Minutes

•

Scheduling Order

Plea (Judicial Officer: Hippler, Steven)
1. Controlled Substance-Possession of
Not Guilty
TCN: ID1110264553 :
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR01-18-00881
2. Drug Paraphernalia-Use or Possess With Intent to Use
Not Guilty
TCN: ID1110264553 :
3. Arrests & Seizures-Resisting or Obstructing Officers
Not Guilty
TCN: ID1110264553 :

03/07/2018

03/07/2018
03/14/2018

03/16/2018

04/13/2018

04/30/2018

05/02/2018
05/02/2018
05/02/2018
05/03/2018

05/03/2018

05/03/2018
05/16/2018

05/16/2018

05/16/2018

05/16/2018

•
•
•
•
•
•

Response to Request for Discovery
and Objections
Motion to Suppress

Memorandum In Support of Motion
to Suppress
Notice
Notice of Hearing
Objection
& Memornadum in Response to Motion to Suppress
Request for Discovery
Specific Request for Discovery

Hearing Scheduled (3:00 PM) (Judicial Officer: Hippler, Steven)

•

Court Minutes

•
•
•
•
•
•
•

Exhibit List/Log

Response to Request for Discovery
Discovery Response to Court
Notice
of Hearing
Motion to Continue

Motion
to File Information Part II
Notice
Notice of Intent to Impeach Defendant
Amended
Amended Notice of Hearing

•

State's Supplemental Response to Request for Discovery
Addendum to Discovery Response to Court
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
05/16/2018
05/17/2018

05/17/2018

05/18/2018

05/21/2018
05/21/2018
05/21/2018
05/21/2018

•
•

CASE NO. CR01-18-00881

Information Part 2

Memorandum
Decision and Order on Motion to Suppress

Order
Jones, Teri
Unserved
Booker, Christopher Aaron
Unserved

•
•
•
•

Response to Request for Discovery
Specific Request for Discovery Response to Court

Hearing Scheduled (3:00 PM) (Judicial Officer: Hippler, Steven)
Court Minutes
Guilty Plea Advisory
Order for Pre-Sentence Report (PSI)

05/21/2018

Amended Plea (Judicial Officer: Hippler, Steven)
1. Controlled Substance-Possession of
Guilty
TCN: ID1110264553 :

05/21/2018

Sent to Problem Solving Court-Drug Court
Charges: 1

05/22/2018
06/05/2018

06/05/2018

II Addendum to Pre-Sentence Investigation
Drug Court Review Hearing (2:00 PM) (Judicial Officer: Norton (Drug Court), Lynn)
Observe

•

Court Minutes

06/18/2018

CANCELED Status Conference (2:00 PM) (Judicial Officer: Hippler, Steven)
Vacated

06/25/2018

CANCELED Pre-trial Conference (3:00 PM) (Judicial Officer: Hippler, Steven)
Vacated

07/09/2018
07/10/2018

07/12/2018
07/16/2018
07/16/2018

Pre-Sentence Report
CANCELED Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)
Vacated
Addendum to Pre-Sentence Investigation
Sentencing (11:00 AM) (Judicial Officer: Hippler, Steven)

•

Court Minutes
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR01-18-00881
Ct Reporter: Susan Sims
07/16/2018

Disposition (Judicial Officer: Hippler, Steven)
1. Controlled Substance-Possession of
Guilty (Plea Agreement)
TCN: ID1110264553 :
2. Drug Paraphernalia-Use or Possess With Intent to Use
Dismissed on Motion of Prosecutor
TCN: ID1110264553 :
3. Arrests & Seizures-Resisting or Obstructing Officers
Dismissed on Motion of Prosecutor
TCN: ID1110264553 :

07/16/2018

Sentence (Judicial Officer: Hippler, Steven)
1. Controlled Substance-Possession of
Felony Sentence
Confinement
Type:
Facility: Idaho Department of Correction
Effective Date: 07/16/2018
Determinate: 2 Years
Indeterminate: 5 Years
Pre-Sentence Credit for Time Served
Comment: be evaluated for mental health in prison
Fee Totals:
Court Costs 285.50
Felony - Drug
Fee Totals $
285.50
Fee Totals:
Restitution (PA) Agency/Other
100.00
(Interest Bearing)
Fee Totals $
100.00

07/16/2018

Case Final Judgment Entered

07/24/2018
07/25/2018

•
•

Judgment of Conviction & Order of Commitment
Order of Restitution and Judgment

07/25/2018

Order
Jones, Teri
Unserved
Booker, Christopher Aaron
Unserved
restitution

07/25/2018

Interest Ordered on Restitution
Int Start Dt: 07/20/2018

08/01/2018

08/02/2018
08/03/2018

•

Notice of Appeal
Notice of Appeal

Appeal Filed in Supreme Court

•

Motion
for Reconsideration of Sentence
PAGE 5 OF 6
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR01-18-00881
08/08/2018
08/08/2018

08/21/2018

08/21/2018

08/27/2018
10/11/2018
DATE

•

Order Appointing State Appellate Public Defender

Order
Booker, Christopher Aaron
Unserved
Lorello, Daniel David
Unserved
appeals workflow, SAPD, AG

•

Order
on Defendant's Motion for Reconsideration of Sentence

Order
Booker, Christopher Aaron
Unserved
Lorello, Daniel David
Unserved

•
•

Amended Notice of Appeal

Reporter's Notice of Transcript(s) Lodged
x 2 - Supreme Court No. 46219
FINANCIAL INFORMATION

Defendant Cox, SPENCER EDWARD
Total Charges
Total Payments and Credits
Balance Due as of 10/11/2018

385.50
0.00
385.50
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NO.,_-..._ _ _ _ _ __
A.M.

\\

DR#: 18-800448
Control #: 2018-0000225

l'

FIL'::O

P.M. _ _ __

JAN O8 2018
CHRISTOPHER D. RICH, Clerk
By ALICIA MEZA
DEPUi'/

JAN M. BENNETTS
Ada County Prosecuting Attorney
Jill Longhurst
Deputy Prosecuting Attorney
Idaho State Bar No. 4390
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

)

STATE OF IDAHO,

~

Plaintiff,

)
)
vs.
)
)
SPENCER EDWARD COX,
)
)
Defendant.
)
----------------

Case No.

CU>\- li,..,i4f:> \

COMPLAINT

PERSONALLY APPEARED BEFORE me this

~~

day

of January,

2018,

Jill

Longhurst, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who,
being first duly sworn, complains and says that: SPENCER EDWARD COX, on or about the
8th day of January, 2018, in the County of Ada, State of Idaho, did commit the crime(s) of: I.
POSSESSION OF

A

CONTROLLED

SUBSTANCE, FELONY,

LC.

§37-2732(c),

II.

POSSESSION OF DRUG PARAPHERNALIA, MISDEMEANOR, LC. §37-2734A and III.
RESISTING AND/OR OBSTRUCTING AN OFFICER, MISDEMEANOR, LC. §18-705 as
follows:

COMPLAINT (COX) Page 1

CROl -18 - 00881
CRCO
Criminal Complaint
510032

000008
Ill I111111111111111111111111111111111111

COUNT!
That the defendant, SPENCER EDWARD COX, on or about the 8th day of January
2018, in the County of Ada, State ofldaho, did unlawfully possess a controlled substance, to-wit:
Methamphetamine, a Schedule II controlled substance.
COUNT II
That the defendant, SPENCER EDWARD COX, on or about the 8th day of January
2018, in the County of Ada, State ofldaho, did possess with the intent to use drug paraphernalia,
to-wit: a syringe, used to inject a controlled substance.
COUNT III
That the defendant, SPENCER EDWARD COX, on or about the 8th day of January
2018, in the County of Ada, State of Idaho, did willfully resist a public officer, to-wit: Boise
Police Officer Green and other Boise Police Officers, in the discharge of a duty of their office,
by pulling away from Officer Green and other Boise Police Officers and/or attempting to run
from officers.
All of which is contrary to the form, force and effect of the statute in such case and
against the peace and dignity of the State ofldaho.
JAN M. BENNETTS
Ada County Prosecuting Attorney

onghurst
osecuting Attorney

COMPLAINT (COX) Page 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION

CHRISTOPHER D RI
ByALICIAMeJH, Clerk
Dl::PUTY

PROBABLE CAUSE FORM
STATE OF IDAHO

CASE NO.

Cn>t:~~(

vs

CLERK

V. Zuber-

l / 8/201'0
CASE ID LojekZ,be, (!ft1s BEG.
COURTROOM 2o \
END
DATE

COMPLAINING WITNESS _ _ _ _ _ _ _ __

/01
-ZOJ
10 lf"ct:)

INTOX

JUDGE

STATUS

□ BERECZ

□ MacGREGOR-IRBY

■ STATE SWORN

□ BIETER

□ MANWEILER

~PC FOUND

□ CAWTHON

□ McDANIEL

~ COMPLAINT SIGNED

□ COMSTOCK

□ MINDER

□ AMENDED COMPLAINT SIGNED

□ ELLIS

□ OTHS

□ AFFIDAVIT SIGNED

□ FORTIER

□ REARDON

□ JUDICIAL NOTICE TAKEN

□ GARDUNIA

□ SCHMIDT

□

NO PC FOUND _ _ _ _ _ _ __

□ HARRIGFELD

□ STECKEL

□

EXONERATE BOND _ _ _ _ __

□ HAWLEY

□ SWAIN

□ SUMMONS TO BE ISSUED

□ HICKS

□ WATKINS

□ WARRANT ISSUED

□ KIBODEAUX

□

(.}' LOJEK

BOND SET $_ _ _ _ _ _ __

□ NO CONTACT

DR# _ _ _ _ _ _ _ _ _ __
□ MOTION TO REVOKE OR INCREASE

BOND FOR NON- COMPLIANCE W/PT
RELEASE CONDITIONS
□ SET HEARING AT AR DATE ON

MOTION TO REVOKE OR INCREASE BOND
□ DISMISS CASE

□ IN CUSTODY

COMMENTS
□ AGENTS WARRANT _W
...../_J_U_D_G_E_ _ _ _ _ _ _ _-'--PV.. ;;.. .;. __
A R----'-se.;;_;t;,....__ _ _ _ _ _ __

□ OUT OF COUNTY -RULE S(B) _ _ _ _ _ _ _ _-=C=O=U..:....:N....:...TY-"-----=B::....:O::....:N..:..:D=:...=.$_ _ _ _ __
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
□ FUGITIVE --"~-""'-=-......_
STATE

□ MOTION

& ORDER TO CONSOLIDATE W/- - -

PROBABLE CAUSE FORM

CR01-18-00881
CMINPC
PC Minute Sheet
510037

I

Ill IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII II Ill

[REV 6/14]

000010

CR01-18-00881
ARMN
Arr. Minutes & Hearing Notice

"HE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

illiil11111111111111111111111111111111

VIDEO ARRAIGNMENT MINUTES

State of Idaho vs. SPENCER EDWARD Cox

Case No. CR01-18-00881

~(···
2

DATE:1/8/2018
INTERPRETER: _ _ _ _ __

JUDGEj
CLERK:

HEARING TYPE: Video Arraignment
Parties:
State of Idaho
Attorney:
SPENCER EDWARD Cox
Attorney:
Count
1
2
3

PD Appointed

D

yl\

Charge Code
I37-2732(c)(1) {F}
I37-2734A(1)
118-705

Defendant:~ Present D Not Present ~ In Custody
PD Denied
D Waived Attorney ~ Advised of Rights D Rights Waived

D

Defendant Advised of Subsequent Penalties

D Guilty Plea/Admit

Not Guilty Plea

'11-Bond

#

33'8'\ \0

~, Defendant Advised of Charges

D

mati'2 O

Charge Description
Controlled Substance-Possession of
Drug Paraphernalia-Use or Possess With Intent to Use
Arrests & Seizures-Resisting or Obstructing Officers

Case Called :

·'hn

AC- ntzmau~CL

D

No Contact Order Issued

2-0 1ClX)

Pr\---

on

I

t / z Z.. 1'.?;

D

Pre-Trial Release Order

at ~ m w/ J u d g e ~ ~ ~ ~ ,

Contact the Ada County Public Defender, 200 W. Front St., Rm. 1107, Boise, ID 83702, telephone (208 287-7400.

Release Defendant This Case Onl
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your
arrest, or default judgment may be entered if you are charged with an infraction.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702
I hereby certify that copies of this notice were served as follows:
Defendant
Hand Delivered D
Via Counsel D
Defense Atty
Hand Delivered D
lntdept Mail~
Prosecutor
Hand Delivered D
lntdept Mail L::

Signature: _ _ _ _ _ _ __

CHRISTOPHER D. RICH, Clerk of the District Court
By:
Deputy Clerk

e

;4/1i?

Signed:
10:29 AM
DATED: _
_1/9/2018
__
_ _ __

VIDEO ARRAIGNMENT MINUTES

1

000011

CR01-18- 00881
ARMN
Arr. Minutes & Hearing Notice

610861

Ill 1111111111111111111111111111111111111

"HE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
VIDEO ARRAIGNMENT MINUTES

State of Idaho vs. SPENCER EDWARD Cox

Case No. CR01-18-00881

JUDGE:AG

DATE:1/8/2018

CLERK:

INTERPRETER:

HEARING TYPE: Video Arraignment

------

Parties:
State of Idaho
SPENCER EDWARD Cox
Count
1
2

Attorney:
Attorney:

Charge Description
Controlled Substance-Possession of
Drug Paraphernalia-Use or Possess With Intent to Use
Arrests & Seizures-Resisting or Obstructing Officers

3

Charge Code
137-2732(c)(1) {F}
137-2734A(1)
118-705

Case Called: z3<g\ \t;?
Defendant: ~ Present D Not Present ~ In Custody
·'!;ll PD Appointed D PD Denied D Waived Attorney ~ Advised of Rights D Rights Waived
~ Defendant Advised of Charges D Defendant Advised of Subsequent Penalties

D

Not Guilty Plea

~Bond

~

D

Guilty Plea/Admit

D

No Contact Order Issued

D

Pre-Trial Release Order

2:0,axJ

p f-\--

on

I

In Ii 'iS

a t ~ wt Judge +-,l-,,1,,o!~~-\-+I-<~\

Contact the Ada County Public Defender, 200 W. Front St., Rm. 1107, Boise, ID B3702, telephone (208 287-7400.

Release Defendan This Case Onl
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your
arrest, or default judgment may be entered if you are charged with an infraction.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702
I hereby certify that copies of this ~fee were served as follows:
Hand Delivered
Via Counsel D
Defendant
Defense Atty
Hand Delivered
lntdept Mail D
Prosecutor
Hand Delivered D
lntdept Mail D

Signarure:

~ 7/b✓

CHRISTOPHER D. RICH, Clerk of the District Court
By: _ _ _ _ _ _ _ _ _ _ _ _ __

DATED: _ _ _ _ _ __

Deputy Clerk

e

1

VIDEO ARRAIGNMENT MINUTES

000012

Electronically Filed
1/9/2018 3:53 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
D. NEIL PRICE, ISB #6864
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-18-00881

Plaintiff,

MOTION FOR BOND REDUCTION

vs.
SPENCER EDWARD COX,
Defendant.
COMES NOW, Spencer Edward Cox, the above-named defendant, by and through counsel, D. Neil
Price, Ada County Public Defender’s office, and moves this Court for its ORDER reducing bond in the
above-entitled matter upon the grounds that the bond is so unreasonably high that Defendant, who is an
indigent person without funds, cannot post such a bond, and for the reason that Defendant has thereby
been effectively denied his right to bail.
DATED January 09, 2018.
ANTHONY R. GEDDES
Chief Public Defender

For D. Neil Price
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on January 09, 2018, I electronically served a true and correct copy of the
within instrument to the Ada County Prosecutor via the iCourt Portal.

Yolanda Smith

MOTION FOR BOND REDUCTION

000013

Electronically Filed
1/9/2018 3:53 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
D. NEIL PRICE, ISB #6864
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-18-00881

Plaintiff,

NOTICE OF HEARING
(MOTION FOR BOND REDUCTION)

vs.
SPENCER EDWARD COX,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing Motion for

Bond Reduction, which is now on file with the Court. Said hearing shall take place on January 22, 2018
at 8:30 am, in the courtroom of the above-entitled court, or as soon thereafter as counsel may be heard.
DATED January 09, 2018.
ANTHONY R. GEDDES
Chief Public Defender

For D. Neil Price
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on January 09, 2018, I electronically served a true and correct copy of the
within instrument to the Ada County Prosecutor via the iCourt Portal.

Yolanda Smith

NOTICE OF HEARING (MOTION FOR BOND REDUCTION)

000014

•

•

CR01-18-00881

CMIN
Court Minutes
522814

FILED

IN THE DISTRICT COURT OF THE. 111111111111111111111111111rn111111111
.J T
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

BY

Plaintiff,
vs.

~ev

Case Number:

)
)
)
)

Case Called:

)
)

t- Cox

&

□ Present □ Not Present~ In Custody Bond$

□

Posted Bond $_ _ _ _ _ _ _

□

Motion/Stipulation for:

□

Amended Complaint Filed

□

Rule11 Plea Agreement w/ DVC Offer Sheet

~tate

□

□

PTRO

Bond Reduction
□

□

□

NCO

Deputy

JtW}- / 8: - {lO 8° &}

/_o Je/<:.
V

Q[,51'55

□

In Chambers

□

Special

□

20l(2OO -

B/F _ _ _ _ B/W _ _ __

Advised of Rights

□

Waive Rights

□

Waive Time

Amended NCO Denied /Granted _ _ _ _ _ _ _ _ _ __

Complaint Amended by lnterlineation □ Reading of Complaint Waived
□

Guilty Plea(s) Entered _ _ _ _ _ Accepted _ _ _ _ __

□ Defense □ Mutual -- Request for Continuance

~ase continued to

{lllll,A J

Interpreter _ _ _ _ _ _ _ _ _ _ _ _ _ __

□

Defendant:

.M.

£ • Pifbw;PD Appointed /Private D
'cf.

II, Ada

)
)
)
)

Defendant.

n,,.

Judge:

(}

AT

CHRISTOPHER D. RICH,
CLERK OF THE DISTRICT COURT

PRELIMINARY HEARING NOTICE/ MINUTE SHEET

STATE OF IDAHO,

~l2z/f8: 81-57

2,,/ s-t t ?

at ~:.
□

/alas

□ Objection ~ No Objection

30 @tpm for---=n'----'--r.=.-e......U.......,vn'--'-------

□

Defendant Waives Preliminary Hearing

□

□

Case Bound Over to Judge _ _ _ _ _ _ _ _ _ _on _ _ _ _ _ _ _ _ _at _ _ _ _ _am/pm

□

Order for §18-211 Evaluation, requested by: □ Prosecutor

□

Case Dismissed by Court after Hearing / On State's Motion

Hearing Held

□

Commitment Signed

□

Defense
□

Order §18-212 Commitment

Release Defendant, This Case Only

A waives
□

Consolidated w/_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

□

Contact the Ada County Public Defender, 200 W.Front St.,# 1107, Boise, ID 83702, telephone (208) 287-7400.

ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest.
I hereby certify that copies of this notice were served as follows:
Defendant:

lb(Hand Delivered

□ Via Counsel

Defense Atty: □ Hand Delivered

□

lntdept Mail

□

□

lntdept Mail

Prosecutor:

By:

Hand Delivered

_(½L...&....-a(~~------Deputy Clerk

PRELIMINARY HEARING NOTICE/ MINUTE SHEET

Signature

9, //71'~ ,//'
--+f-lz~-----""'_.....""-b_-e.?f7-,"i1,--,
________

DATED

(/iy/8
1
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FILED

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

8'

AT

B5

~M.

CHRISTOPHER D. RICH,
CLERK OF THE DI TRICT COURT

PRELIMINARY HEARING NOTICE/ MINUTE SHEET

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff,
vs.

Judge:

Case Called: \

□

Not Present

@

Vid-eO

p. Pr ice_

?--q,,W
I']

B/F _ _ _ _ B/W _ _ __

Posted Bond $_ _ _ _ _ _ _

□

Motion/Stipulation for:

□

Amended Complaint Filed

□

Rule11 Plea Agreement w/ DVC Offer Sheet

□

State

□

Case continued to _ _ _ _ _ _ _ _ _at _ _ _ _am/pm for _ _ _ _ _ _ _ _ _ _ _ __

□

Defense

□

PTRO

Bond Reduction
□

□

NCO

□

-

□

□

□

PD Appointed /Private

~ ne.s

Interpreter _ _ _ _ _ _ _ _ _ _ _ _ __

□

~ In Custody Bond$
□

□ In Chambers

L{(o \ \

P'i Ada □ Special ~

_______________. , . . . . .)
Defendant:»Present

Cte.0/ - f J>'-OO 8 8 /
{VI- Lojek C,(MJ.J-\:hQ V)

Case Number:

Advised of Rights

□

□

□

Waive Time

Reading of Complaint Waived

Guilty Plea(s) Entered _ _ _ _ _ Accepted _ _ _ __

Mutual -- Request for Continuance _ _ _ _ _ _ _ _

~ase Bound Over to Judge

□

Amended NCO Denied /Granted _ _ _ _ _ _ _ _ _ __

Complaint Amended by lnterlineation

□ Defendant Waives Preliminary Hearing

Waive Rights

~C

) (Hearing Held

\h rp\e t:::
□

□

No Objection

□

at ~ m

□

Order for §18-211 Evaluation, requested by:

□

Case Dismissed by Court after Hearing / On State's Motion

□

Consolidated w/ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

□

Contact the Ada County Public Defender, 200 W.Front St.,# 1107, Boise, ID 83702, telephone (208) 287-7400.

Prosecutor

□

□

mmitment Signed

L- Vt; \~

on

Objection

Defense
□

Order §18-212 Commitment

Release Defendant, This Case Only

ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest.

I hereby certify that copies of this notice were served as follows:
Defendant:

rl,. Hand Delivered

□ Via Counsel

Defense Atty:

□

Hand Delivered

□

lntdept Mail

Prosecutor:

□

Hand Delivered

□

lntdept Mail

By:

_vn~w__rl_Km~---

<2-~ /hd /-/

Signature--~--~~~--~~~~------

DATED_-z(;-~_,_(;_lf_ _ __

Deputy Clerk

PRELIMINARY HEARING NOTICE/ MINUTE SHEET

[REV 7-2017]
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Cawthon Mathern 2/8/18
Speaker
Note
Time
Neil Price
01:40:34 PM Defense
Attorney
...............
Matt Haynes
01:40:34 PM States
Attorney
Spencer E Cox CR01-18-00881
01:46:11 PM
.......
Calls SW#1 Officer Jason Green /Sworn
01:46:26 PM State
....
Direct Exam
01:47:09 PM state
Witness Identifies defendant
01:50:08 PM
Cross Examination
01:54:48 PM Defense
···········--··
objection/relevence
02:04:46 PM state
.........
response
02:04:59 PM defense
..............
Overruled
02:05:09 PM Judge
........
Witness steps down
02:09:12 PM
Moves to states exhibit 1
02:09:17 PM State
objection/ lack of evidence
02:09:42 PM defense
admited
02:09:47 PM state
.............
....................
....
rest
02:09:54 PM state
no evidence
02:09:57 PM defense
Exhibit 1 is lab report
02:10:04 PM judge
....................
submit and reserve
State
02:10:45
PM
.......
Submit
02:10:48 PM Defense
.........................
Bound over to district court
02:11 :15 PM Judge
Exhibits returned
02:12:36 PM

...

...............................

.......

.......

...................

CR01-18-00881

CMIN
Court Minutes
543129
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CHRISTOPHER D

By l<ATIE MA~ICH, Clerf(
l>F.Pf.Iry' nEr<N

JAN M. BENNETTS
Ada County Prosecuting Attorney
Erin C. Pittenger
Deputy Prosecuting Attorney
Idaho State Bar No. 8996
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net
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Order for Commitment
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

)
)

)

Case No. CR0l-18-00881

)

vs.

)

COMMITMENT

)

SPENCER EDWARD COX,
Defendant.

)

)

________________ )
THE ABOVE-NAMED DEFENDANT, SPENCER EDWARD C X, having been

brought before this Court for a Preliminary Examination on the

l_ day o

on a charge that the defendant on or about the 8th day of January, 201 , ·

---+"',::__i,<_..:..:._::~-•

2018,

of Ada,

State of Idaho, did commit the crime(s) of: I. POSSESSION OF A CONTROLLED
SUBSTANCE, FELONY, LC. §37-2732(c), II. POSSESSION OF DRUG PARAPHERNALIA,
MISDEMEANOR, I.C. §37-2734A, and III. RESISTING AND/OR OBSTRUCTING AN
OFFICER, MISDEMEANOR, I.C. §18-705 as follows:

COMMITMENT (COX) Page 1
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COUNTI
That the defendant, SPENCER EDWARD COX, on or about the 8th day of January
2018, in the County of Ada, State of Idaho, did unlawfully possess a controlled substance, to-wit:
Methamphetamine, a Schedule II controlled substance.
COUNT II
That the defendant, SPENCER EDWARD COX, on or about the 8th day of January
2018, in the County of Ada, State of Idaho, did possess with the intent to use drug paraphernalia,
to-wit: a syringe, used to inject a controlled substance.
COUNT III
That the defendant, SPENCER EDWARD COX, on or about the 8th day of January
2018, in the County of Ada, State of Idaho, did willfully resist a public officer, to-wit: Boise
Police Officer Green and other Boise Police Officers, in the discharge of a duty of their office,
by pulling away from Officer Green and other Boise Police Officers and/or attempting to run
from officers.
The defendant having so appeared and having had/having waived preliminary
examination, the Court sitting as a Committing Magistrate finds that the offense charged as set
forth has been committed in Ada County, Idaho, and that there is sufficient cause to believe that
the defendant is guilty of committing the offense as charged.
WHEREFORE, IT IS ORDERED that the defendant be held to answer to the District

Court of the Fourth Judicial District of the State of Idaho, in and for the County of Ada, to the
charge herein set forth. Bail is set in the sum of$
DATED this

8

d a ~ - - - - , - 2 0 - 1 8___

COMMITMENT (COX) Page 2
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Electronically Filed
2/12/2018 9:22 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Brenda Ruckdashel, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
TERI K. JONES, ISB #6766
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-18-00881

Plaintiff,
vs.
REQUEST FOR DISCOVERY

SPENCER EDWARD COX,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
PLEASE TAKE NOTICE, that the undersigned requests discovery and photocopies of the following

information, evidence, and materials pursuant to ICR 16:
1)

All unredacted material or information within the prosecutor’s possession or control, or
which thereafter comes into their possession or control, which tends to negate the guilt of the
accused or tends to reduce the punishment therefore. ICR 16(a).

2)

Any unredacted, relevant written or recorded statements made by the defendant, or copies
thereof, within the possession, custody, or control of the prosecution, the existence of which
is known or is available to the prosecuting attorney by the exercise of due diligence; and also
the substance of any relevant, oral statement made by the defendant whether before or after
arrest to a peace officer, prosecuting attorney, or the prosecution’s agent; and the recorded
testimony of the defendant before a grand jury that relates to the offense charged.

3)

Any unredacted, written or recorded statements of a co-defendant; and the substance of any
relevant oral statement made by a co-defendant whether before or after arrest in response to
interrogation by any person known by the co-defendant to be a peace officer or agent of the
prosecuting attorney.

4)

Any prior criminal record of the defendant and co-defendant, if any.

5)

All unredacted documents and tangible objects as defined by ICR 16(b)(4) in the possession
or control of the prosecutor that are material to the defendant, intended for use by the
prosecutor or obtained from or belonging to the defendant or co-defendant.

6)

All reports or physical or mental examinations and of scientific tests or experiments within
the possession, control, or knowledge of the prosecutor, the existence of which is known or is
available to the prosecutor by the exercise of due diligence.

7)

A written list of the names and addresses of all persons having knowledge of relevant facts
who may be called by the state as witnesses at the trial, together with any record of prior
felony convictions of any such person which is within the knowledge of the prosecuting
attorney. Additionally, the defense requests ALL statements (written or oral, recorded, or
unrecorded) made by ALL prosecution witnesses or prospective prosecution witnesses to the
prosecuting attorney or the prosecuting attorney’s agents or to any official involved in the

REQUEST FOR DISCOVERY
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investigatory process of this case (including, but not limited to police officers, investigators,
and victim-witness coordinators).
8)

A list of all benefits offered to the alleged victim for being a “victim” of crime (including, but
not limited to financial assistance, free or reduced-cost legal representation, housing, or UVisa certification).

9)

Unredacted copies of ALL communications between the prosecution, including the
prosecuting attorney’s agents, and alleged victims offering benefits and accepting benefits
(including, but not limited to, letters, emails, and informational pamphlets).

10)

Unredacted copies of ALL documents provided to, and received from, alleged victims
relating to crime victim benefits (including, but not limited to, Crime Victims Compensation
Program applications provided to alleged victims and received by the Industrial
Commission).

11)

A written summary or report of any testimony that the State intends to introduce pursuant to
rules 702, 703, or 705 of the Idaho Rules of Evidence at trial or hearing; including the
witness’ opinions, the facts and data for those opinions, and the witnesses qualifications.

12)

All reports, logs, or memoranda made by a law enforcement official or an agent of a law
enforcement agency in connection with the investigation or prosecution of the case,
including, but not limited to ticket notes and dispatch logs.

13)

Any writing or object that may be used to refresh the memory of all persons who may be
called as witnesses, pursuant to IRE 612.

14)

Any and all audio and/or video recordings made by law enforcement officials during the
course of their investigation, including recordings made by a law enforcement
communication center.

15)

Any evidence, documents or witnesses that the State discovers or could discover with due
diligence after complying with this request.
The undersigned further requests written compliance within 14 days of service of the within

instrument pursuant to ICR 16.
DATED February 12, 2018.
ANTHONY R. GEDDES
Chief Public Defender

For Teri K. Jones
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on February 12, 2018, I electronically served a true and correct copy of
the within instrument to the Ada County Prosecutor via the iCourt Portal.

Jessica Vipperman

REQUEST FOR DISCOVERY
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Electronically Filed
2/13/2018 5:00 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Cortni Welch, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Erin C. Pittenger
Deputy Prosecuting Attorney
Idaho State Bar No. 8996
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
) Case No. CR01-18-00881
Plaintiff,
)
) REQUEST FOR DISCOVERY
vs.
)
)
SPENCER EDWARD COX,
)
)
Defendant.
)
TO THE ABOVE NAMED DEFENDANT:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal

Rules, requests Discovery and inspection of the following:
(1) Documents and Tangible Objects:
Request is hereby made by the prosecution to inspect and copy or photograph books, papers,
documents, photographs, tangible objects or copies or portions thereof, which are within the
possession, custody or control of the defendant, and which the defendant intends to introduce in
evidence at trial.

REQUEST FOR DISCOVERY (COX) Page 1
000022

(2) Reports of Examinations and Tests:
The prosecution hereby requests the defendant to permit the State to inspect and copy or
photograph any results or reports of physical or mental examinations and of scientific tests or
experiments made in connection with this case, or copies thereof, within the possession or control of
the defendant, which the defendant intends to introduce in evidence at the trial, or which were
prepared by a witness whom the defendant intends to call at the trial when the results or reports
relate to testimony of the witness.
(3) Defense Witnesses:
The prosecution requests the defendant to furnish the State with a list of names and
addresses of witnesses the defendant intends to call at trial.
(4) Expert Witnesses:
The prosecution requests the defendant to provide a written summary or report of any
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16(c)(4), including
the facts and data supporting the opinion and the witness’s qualifications.
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the defendant
state in writing within ten (10) days any specific place or places at which the defendant claims to
have been at the time of the alleged offense and the names and addresses of the witnesses upon
whom he intends to rely to establish such alibi.
January 2018.
11 day of __________,
DATED this the _____
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Erin C. Pittenger
Deputy Prosecuting Attorney

REQUEST FOR DISCOVERY (COX) Page 2
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CERTIFICATE OF SERVICE
13th day of__________,
February 2018, I caused to be served, a
I HEREBY CERTIFY that on the _____
true and correct copy of the foregoing Request for Discovery upon the individual(s) named below in
the manner noted:
Ada County Public Defender, 200 W. Front Street, Room 1107, Boise ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By hand delivering copies of the same to defense counsel.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.

X By iCourt eFile and Serve.
______________________________
Legal Assistant

REQUEST FOR DISCOVERY (COX) Page 3
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Electronically Filed
2/14/2018 1:39 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Brenda Ruckdashel, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Idaho State Bar No. 4606
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
SPENCER EDWARD COX,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-18-00881
INFORMATION

JAN M. BENNETTS, Prosecuting Attorney, in and for the County of Ada, State of Idaho,
who in the name and by the authority of the State, prosecutes in its behalf, comes now into District
Court of the County of Ada, and states that SPENCER EDWARD COX is accused by this
Information of the crime(s) of: I. POSSESSION OF A CONTROLLED SUBSTANCE, FELONY,
I.C. §37-2732(c), II. POSSESSION OF DRUG PARAPHERNALIA, MISDEMEANOR, I.C. §372734A, and III. RESISTING AND/OR OBSTRUCTING AN OFFICER, MISDEMEANOR, I.C.
§18-705 which crime(s) were committed as follows:
COUNT I
That the defendant, SPENCER EDWARD COX, on or about the 8th day of January
2018, in the County of Ada, State of Idaho, did unlawfully possess a controlled substance, to-wit:
Methamphetamine, a Schedule II controlled substance.

INFORMATION (COX) Page 1
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COUNT II
That the defendant, SPENCER EDWARD COX, on or about the 8th day of January
2018, in the County of Ada, State of Idaho, did possess with the intent to use drug paraphernalia,
to-wit: a syringe, used to inject a controlled substance.
COUNT III
That the defendant, SPENCER EDWARD COX, on or about the 8th day of January
2018, in the County of Ada, State of Idaho, did willfully resist a public officer, to-wit: Boise
Police Officer Green and other Boise Police Officers, in the discharge of a duty of their office,
by pulling away from Officer Green and other Boise Police Officers and/or attempting to run
from officers.
All of which is contrary to the form, force and effect of the statute in such case and against
the peace and dignity of the State of Idaho.

JAN M. BENNETTS
Ada County Prosecuting Attorney

INFORMATION (COX) Page 2
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COUNTY SHERIFFS OFFICE

Stephen Bartlett, Sheriff

Ada County Mugshot
JID

Name

01116015

COX SPENCER EDWARD

Gender

Race

Male

White

Hair Color
Red or Aubur~

__

Ethnicity

DOB

Eye Color

Height

Weight

Blue

502

140

First Surname

First Given Name

Cox

SPENCER

Name Type
Alias
Primary
Alias

NINJA

Mark Code
TAT ABDOM

Mark Description
fuck authority
Girl , W/ROSES

TAT CHEST

Skull , W/WRITING

TAT L CALF

WHITE

TAT RARM

Clown
demon

TAT R LEG

Type
Driver's License Number

PRIDE

Number

Issuer
ID

Social Security Number

Printed - 2/13/2018 4:06:55 PM

Printed by: JAILIFV2

Mugshot.rd! Last Modified: 6/7/2017
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Hippler

Child
Time

022618

Christie Valcich

Speaker

09:09:10 AM I

1A-CRT504
Note

Sl v. Spencer Cox
Arraignment

CR01-18-881
Cust

09:09: 19 AM I Judge
calls case, def presentin custody
--- 09:09:25 A MTState - _.._Christopher Booker
-·
. - Teri Jones
09:09:41 AM PD
09:09:44 AM Judge
!Arraigns defendant on charges.
j Ct advises Defendant of the possible penalties.
09:09:50 AM j
he'll waive reading
09:11 :30 AM j PD
True copy of information. Waive reading. True Name:-True
09:11 :36 AM Judge
09:11 :52 AM PD
09: 11 :55 AM j State
09: 13:05 AM. Judge
I
·09:13:08 AM1

2/26/2018

SSN .
NG plea
2 days
JT: July 10th at 9am, PTC: June 25th at 3pm, Status: June
18th at 2pm
, end of case
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I THE DI TRICT COURT OF Tl I FOURTH JUDI JAL DI TRICT

OF THE TATE OF IDAHO, fN A D FOR THE CO
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TY OF ADA
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)

THE TATE OF IDAHO,

)

)

Plaintiff.

Case No. CR- C> \ - \'S.,.

'i~ \

)

vs.

)
)
)

, Defendant

ORDER GOVER I G FURTHER
CRIMINAL PROCEEOJ G
0
OTJCE OF TRI L EITTNG

IT 1 HEREBY ORDERED a follow :

14

Compliance date for discovery is set on or before 5'
I 20 ltg ; Statu conference will be held on
I.. / \~ /20 l"& at ~ p.m; Pretrial conference will be held on ua- J)S"i 20 \4l at 3 p.m. oles
excused in advance by the Court, Defendant must be personally pre ent in court for these bearing .
Jury trial will begin on l._1lt>120~ at 8:30 a.m. and shall be cheduled for .:l. days.
An alternate judge may be assigned to preside over the trial and, if a conviction, sentencing. If you have not
previou ly exercised a di qualification without cau e under I.C.R. 25(aX I ), you shall have the right to file
one ( I) motion for disqua lification without cau ea 10 any alternate judge not later than fourteen ( 14) day
after service of this written notice. The following i a Ii t of the potential alternate j udges:
Hon . G.D. Carey
Hon. Renee Hoff
Hon. Thoma cvillc
Hon. Darla William on

Hon. Cheri opsey
Hon. James Judd
Hon. Gerald chroeder
Hon. Ronald \ ilper

I-Ion . Michael McLaughlin
Hon. Duff McKee
I Jon . Kathryn ticklen
ALL urrent 4 1h 01 T. JUDGE

All motions go, 1cmcd by I.C.R. 12 shall be filed no later than 14 days after the Di covery Compliance
Date. Upon fi ling you must contact clerk for a hearing. All motions to ·uppre evidence mu I be
accompanied by a brief serting forth the pecific factual and legal basi for the uppre ion of evidence.
lotions in limine and notice pursuant 1.R.E. 404, 608 and 609 shall be in writing and filed at least 7
days before the pretrial conference. E hibit and , itness lis ts must be field and served, \ ith a courtesy copy
10 the Court, b the time of the pretrial conference.
Within 14 days after the Di covery ompliance Date, a party must erve e pert di closures that include the
witness's specific opinions, the facts and data relied on, and the witne ' qualifications, and othen ise
comply with ICRP 16.
Failure to comply with thi order o r the !.C.R. will subject a party and/or their attorney to sanction
including, but not limited to, j u ry cost , subpoena co ts, attorney fee , and exclu ion of evidence and
w itnesses.

IT I. SO OR0ERE0 thi _..c:;_-=
b =--- day of

Defend~/4cc: Hand delivered to Defendant and Counsel

ORDER GOVERNI G F RTHER CRIMI

f~0,b<>i;7
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~
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Electronically Filed
3/7/2018 10:42 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Chynae Hull, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Christopher A. Booker
Deputy Prosecuting Attorney
Idaho State Bar No. 7672
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax:
(208)-287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
SPENCER EDWARD COX,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-18-00881

RESPONSES AND OBJECTIONS
TO DEFENDANT’S REQUEST
FOR DISCOVERY

COMES NOW, Christopher A. Booker, Deputy Prosecuting Attorney for Ada County,
State of Idaho, and makes the following Response and Objections to Defendant’s Request for
Discovery, specifically as to Defendant’s Request No. 7 - No. 10.
Response to Defendant’s Discovery Request No. 7:
Defendant’s Discovery Request No. 7 seeks “ALL statements (written or oral, recorded,
or unrecorded) made by ALL prosecution witnesses or prospective prosecution witnesses…”
that may have been made to every prosecutor and/or every prosecutor’s agent, and any “official”
involved in the investigatory process….” The State objects to portions of Defendant’s Discovery
Request No. 7 as unduly burdensome and overly broad as well as requesting documents and
information not legally required to be furnished by the State. As explained in State v. Boehm,
RESPONSE AND OBJECTIONS TO DEFENDANT’S REQUEST FOR DISCOVERY
(COX) Page 1
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346 P.3d. 311, 2015 Ida. App. 11 (2015), neither Brady nor Idaho Criminal Rule 16 require the
State to locate and provide all of the information sought via Defendant’s Request No. 7:
The prosecutor does not have a general duty to collect evidence. State v. Bryant,
127 Idaho 24, 28, 896 P.2d 350, 354 (Ct. App. 1995). Nor is there a
"constitutional requirement that the prosecution make a complete and detailed
accounting to the defense of all police investigatory work on a case." Moore v.
Illinois, 408 U.S. 786, 795, 92 S. Ct. 2562, 33 L. Ed. 2d 706 (1972); accord
United States v. Bagley, 473 U.S. 667, 675, 105 S. Ct. 3375, 87 L. Ed. 2d 481
(1985) ("[T]he prosecutor is not required to deliver his entire file to defense
counsel."). Due process, though, requires that the prosecutor disclose to the
defendant all material exculpatory evidence known to the prosecutor or in his
possession. State v. Lewis, 144 Idaho 64, 66-67, 156 P.3d 565, 567-68 (2007); see
also State v. Gardner, 126 Idaho 428, 433, 885 P.2d 1144, 1149 (Ct. App. 1994)
(explaining that the duty under Brady v. Maryland, 373 U.S. 83, 83 S. Ct. 1194,
10 L. Ed. 2d 215 (1963) is an obligation of not just the individual prosecutor
assigned to the case, but of all the government agents having a significant role in
investigating and prosecuting the offense). The duty to disclose material
exculpatory evidence is also found in I.C.R. 16(a). Gardner, 126 Idaho at 432,
885 P.2d at 1148 (noting that I.C.R. 16(a) is in tandem with this constitutional
obligation stemming from the Due Process Clause). Idaho Criminal Rule 16 also
provides that the defendant may request that the prosecution disclose other items.
See I.C.R. 16(b). Relevant to this appeal, the prosecutor may satisfy the
requirements of I.C.R. 16(b) with respect to documents, papers, tangible objects,
and reports of examinations and tests by "permit[ting] the defendant to inspect
and copy or photograph" the items. I.C.R. 16(b)(4) & 16(b)(5).
Boehm, 346 P.3d. at 317-318, 2105 Ida. App. 11, 3-4.
The State has (or will) supply “every written and/or recorded statement (of which it is
aware), made by prosecution witnesses and prospective prosecution witnesses to law
enforcement. To the extent it is aware of the same, the State will provide written summaries of
prosecution witnesses’ or prospective prosecution witnesses’ statements where those statements
are either exculpatory or materially inconsistent with previous statements by that witness.
The State objects to this Request to the extent it attempts to require the State to reduce
every prosecution witness - prosecutor/law enforcement interaction to writing, and forwards that
a reasonable reading of Rule 16 and Boehm does not require the same. The State further objects
to Request No. 7 to the extent it impermissibly seeks information that is protected and/or
privileged pursuant to applicable case law, statutes and/or the Idaho Criminal Rules, as well as
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the work-product doctrine, and additionally, to the extent the request improperly seeks indicia of
the State’s trial strategy.
Response To Defendant’s Discovery Request No. 8:
Defendant’s Discovery Request No. 8, requests a list of all “benefits offered” to the
victim “for being a ‘victim’ of a crime (including, but not limited to financial assistance, free or
reduced-cost legal representation, housing or U-Visa certification).” The State objects to the
characterization of legal, medical, financial or meal assistance as a “benefit” for “being a
‘victim,’” as no victim garners any “benefit” from being criminally victimized.
The State objects to Request No. 8 as unduly burdensome and overly broad as well as
seeking documents and information not legally required to be furnished by the State. As
explained in State v. Boehm, 346 P.3d. 311, 317-318, 2015 Ida. App. 11, 3-4 (2015), neither
Brady nor Idaho Criminal Rule 16 require the State to locate and provide information detailing
every community resource accessed by a crime victim:
The prosecutor does not have a general duty to collect evidence. State v. Bryant,
127 Idaho 24, 28, 896 P.2d 350, 354 (Ct. App. 1995). Nor is there a
"constitutional requirement that the prosecution make a complete and detailed
accounting to the defense of all police investigatory work on a case." Moore v.
Illinois, 408 U.S. 786, 795, 92 S. Ct. 2562, 33 L. Ed. 2d 706 (1972); accord
United States v. Bagley, 473 U.S. 667, 675, 105 S. Ct. 3375, 87 L. Ed. 2d 481
(1985) ("[T]he prosecutor is not required to deliver his entire file to defense
counsel."). Due process, though, requires that the prosecutor disclose to the
defendant all material exculpatory evidence known to the prosecutor or in his
possession.4 State v. Lewis, 144 Idaho 64, 66-67, 156 P.3d 565, 567-68 (2007);
see also State v. Gardner, 126 Idaho 428, 433, 885 P.2d 1144, 1149 (Ct. App.
1994) (explaining that the duty under Brady v. Maryland, 373 U.S. 83, 83 S. Ct.
1194, 10 L. Ed. 2d 215 (1963) is an obligation of not just the individual
prosecutor assigned to the case, but of all the government agents having a
significant role in investigating and prosecuting the offense). The duty to disclose
material exculpatory evidence is also found in I.C.R. 16(a). Gardner, 126 Idaho at
432, 885 P.2d at 1148 (noting that I.C.R. 16(a) is in tandem with this
constitutional obligation stemming from the Due Process Clause). Idaho Criminal
Rule 16 also provides that the defendant may request that the prosecution disclose
other items. See I.C.R. 16(b). Relevant to this appeal, the prosecutor may satisfy
the requirements of I.C.R. 16(b) with respect to documents, papers, tangible
objects, and reports of examinations and tests by "permit[ting] the defendant to
inspect and copy or photograph" the items. I.C.R. 16(b)(4) & 16(b)(5).
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Additionally, Defendant’s Request No. 8 is improper as it seeks private information about
support services a victim may have received from faith-based organizations, victim-support
organizations and governmental assistance programs, many of which provide monetary support,
clothing, meals, meal/food vouchers, short term shelter assistance, counseling, legal assistance,
medical care and/or bus/taxi-fare to a number of qualifying individuals, including victims of
criminal conduct. The State is rarely aware of the scope or type of assistance crime victims may
be receiving, partly because it is irrelevant to the criminal case, partly because this information
may be protected from public dissemination, and partly because the victim has a right not to
share this information with the State or the Defendant.
Without waiving the above objections, a copy of victim resource information is available
to victims of criminal cases handled by the Ada County Prosecuting Attorney’s Office will be
made available to the defendant upon request.
Response to Defendant’s Discovery Request No. 9:
Defendant’s Discovery Request No. 9, seeks “[u]nredacted copies of ALL
communications between the prosecution, including the prosecuting attorney’s agents, and
alleged victims offering benefits and accepting benefits (including, but not limited to, letters,
emails, and informational packets).” Initially the State objects as it is not clear what information
the Defendant is attempting to access. The Defendant seeks “communications” to “…alleged
victims offering benefits and accepting benefits,” but as indicated in the State’s response above,
there are no “benefits” for being criminally victimized and no document from this office would
both “offer[] benefits and accept[] benefits.” The State requests that the Defendant clarify this
request.
The State objects to Request No. 9 as unduly burdensome and overly broad as well as
seeking documents and information not legally required to be furnished by the State. As
explained in State v. Boehm, 346 P.3d. 311, 317-318, 2015 Ida. App. 11, 3-4 (2015), neither
Brady nor Idaho Criminal Rule 16 require the State to locate and provide the information sought
via Request No. 9:
The prosecutor does not have a general duty to collect evidence. State v. Bryant,
127 Idaho 24, 28, 896 P.2d 350, 354 (Ct. App. 1995). Nor is there a
"constitutional requirement that the prosecution make a complete and detailed
accounting to the defense of all police investigatory work on a case." Moore v.
Illinois, 408 U.S. 786, 795, 92 S. Ct. 2562, 33 L. Ed. 2d 706 (1972); accord
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United States v. Bagley, 473 U.S. 667, 675, 105 S. Ct. 3375, 87 L. Ed. 2d 481
(1985) ("[T]he prosecutor is not required to deliver his entire file to defense
counsel."). Due process, though, requires that the prosecutor disclose to the
defendant all material exculpatory evidence known to the prosecutor or in his
possession. State v. Lewis, 144 Idaho 64, 66-67, 156 P.3d 565, 567-68 (2007); see
also State v. Gardner, 126 Idaho 428, 433, 885 P.2d 1144, 1149 (Ct. App. 1994)
(explaining that the duty under Brady v. Maryland, 373 U.S. 83, 83 S. Ct. 1194,
10 L. Ed. 2d 215 (1963) is an obligation of not just the individual prosecutor
assigned to the case, but of all the government agents having a significant role in
investigating and prosecuting the offense). The duty to disclose material
exculpatory evidence is also found in I.C.R. 16(a). Gardner, 126 Idaho at 432,
885 P.2d at 1148 (noting that I.C.R. 16(a) is in tandem with this constitutional
obligation stemming from the Due Process Clause). Idaho Criminal Rule 16 also
provides that the defendant may request that the prosecution disclose other items.
See I.C.R. 16(b). Relevant to this appeal, the prosecutor may satisfy the
requirements of I.C.R. 16(b) with respect to documents, papers, tangible objects,
and reports of examinations and tests by "permit[ting] the defendant to inspect
and copy or photograph" the items. I.C.R. 16(b)(4) & 16(b)(5).
Because there is no constitutional, statutory or rule requirement that copies of letters,
emails and informational packets transmitted to a crime victim be shared, the State objects to
Request No. 9. To the extent this office is aware of any communication that contains exculpatory
evidence or is materially inconsistent with previous statements by a witness, that information
will be provided.
Without waiving the above objections, sample copies of the brochures and pamphlets this
office makes available to all members of the public, including witnesses and victims are
available in our office for review. Additionally, a sample packet of Victim’s Rights information
legally required to be sent to each victim has likewise been delivered to your office.
Additionally, a number of victim, witness and public resources are easily accessed through the
Ada County Prosecuting Attorney’s website: http://adacounty.id.gov/prosecutor.
Response to Defendant’s Discovery Request No. 10:
Defendant’s Discovery Request No. 10, requests “unredacted copies of ALL documents
provided to, and received from, alleged victims relating to crime victim benefits (including, but
not limited to, Crime Victims Compensation Program applications provided to alleged victims
and received by the Industrial Commission).”
The Idaho Crime Victims Compensation Program (ICVCP) was established by the Idaho
legislature in 1986 to provide assistance to innocent victims of crime for financial losses
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associated with a crime when other resources are not available to cover those expenses. The
program believes that offenders should be held accountable for costs associated with their
criminal activity and actively pursues restitution for crime-related costs.
As noted above, the ICVCP is operated by the State of Idaho, not the Ada County
Prosecuting Attorney’s office. The ICVCP is not a law enforcement agency and does not
conduct criminal investigations. The prosecutor does not collect ICVCP applications, nor does it
have any role in processing the same. Additionally, the applications may contain information
protected from dissemination by federal and state law.

Because the ICVCP is not a law

enforcement agency, and because the prosecutor does not collect ICVCP information or oversee
the ICVCP program, the State objects to Request No. 8 as unduly burdensome and overly broad,
as well as seeking documents and information not legally required to be furnished to the
Defendant and subject to the restrictions set forth in Idaho Code § 72-1007. Additionally, as
explained in State v. Boehm, 346 P.3d. 311, 317-318, 2015 Ida. App. 11, 3-4 (2015), neither
Brady nor Idaho Criminal Rule 16 require the State to locate and provide the information sought
by the defendant.
If the State seeks reimbursement for ICVCP victim compensation via criminal restitution
pursuant to Idaho Code § 19-5304, documentation supporting that request will be provided to the
defendant and the court.
As explained in State v. Boehm, 346 P.3d. 311, 317-318, 2015 Ida. App. 11, 3-4 (2015),
neither Brady nor Idaho Criminal Rule 16 require the State to locate and provide the information
sought via Request No. 10:
The prosecutor does not have a general duty to collect evidence. State v. Bryant,
127 Idaho 24, 28, 896 P.2d 350, 354 (Ct. App. 1995). Nor is there a
"constitutional requirement that the prosecution make a complete and detailed
accounting to the defense of all police investigatory work on a case." Moore v.
Illinois, 408 U.S. 786, 795, 92 S. Ct. 2562, 33 L. Ed. 2d 706 (1972); accord
United States v. Bagley, 473 U.S. 667, 675, 105 S. Ct. 3375, 87 L. Ed. 2d 481
(1985) ("[T]he prosecutor is not required to deliver his entire file to defense
counsel."). Due process, though, requires that the prosecutor disclose to the
defendant all material exculpatory evidence known to the prosecutor or in his
possession. State v. Lewis, 144 Idaho 64, 66-67, 156 P.3d 565, 567-68 (2007); see
also State v. Gardner, 126 Idaho 428, 433, 885 P.2d 1144, 1149 (Ct. App. 1994)
(explaining that the duty under Brady v. Maryland, 373 U.S. 83, 83 S. Ct. 1194,
10 L. Ed. 2d 215 (1963) is an obligation of not just the individual prosecutor
assigned to the case, but of all the government agents having a significant role in
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It

can

further

be

located

by

the

defendant

on-line

at

7 day of March, 2018.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Christopher A. Booker
Deputy Prosecuting Attorney
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DATED this

other means.

unable without undue hardship to obtain the substantial equivalent of that information by any

its substantial need for the additional information and satisfying the Court that the defense is

and (b), the defense may make a motion to that effect pursuant to I.C.R. 16(b)(10) demonstrating

If the defense believes it is entitled to discovery beyond that authorized by I.C.R. 16(a)

information that is outside the scope of I.C.R. 16.

providing such information, the State does not waive any objection to requests for other

To the extent any information provided by the State is beyond the scope of I.C.R. 16, by

https://crimevictimcomp.idaho.gov/benefits.html.

request.

State of Idaho Crime Victims Compensation will be made available to the defendant upon

Without waiving the above objections, a copy of an application for benefits from the

investigating and prosecuting the offense). The duty to disclose material
exculpatory evidence is also found in I.C.R. 16(a). Gardner, 126 Idaho at 432,
885 P.2d at 1148 (noting that I.C.R. 16(a) is in tandem with this constitutional
obligation stemming from the Due Process Clause). Idaho Criminal Rule 16 also
provides that the defendant may request that the prosecution disclose other items.
See I.C.R. 16(b). Relevant to this appeal, the prosecutor may satisfy the
requirements of I.C.R. 16(b) with respect to documents, papers, tangible objects,
and reports of examinations and tests by "permit[ting] the defendant to inspect
and copy or photograph" the items. I.C.R. 16(b)(4) & 16(b)(5).

\j

CERTIFICATE OF SERVICE
7th
I HEREBY CERTIFY that on this _______
day of March, 2018, I caused to be served, a
true and correct copy of the foregoing Response and Objections to Defendant’s Request for
Discovery upon the individual(s) named below in the manner noted:
Teri Jones 200 W Front Street Rm 1107 Boise ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By hand delivering copies of the same to defense counsel.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 Via iCourt eFile & Serve.

_______________________________
Legal Assistant
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Electronically Filed
3/7/2018 11:14 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
TERI K. JONES, ISB #6766
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-18-00881

Plaintiff,
vs.
MOTION TO SUPPRESS

SPENCER EDWARD COX,
Defendant.

COMES NOW, Spencer Edward Cox, the above-named Defendant, by and through counsel, Teri K.
Jones, of the Ada County Public Defender’s office, and moves this Court pursuant to ICR 12(b)(3) for its
ORDER suppressing evidence seized in violation of the Fourth and Fourteenth Amendments of the
United States Constitution and Article I, section 17, of the Idaho Constitution.
DATED March___,
7 2018.

Teri K. Jones
Attorney for Defendant

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on March 07, 2018, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.

Jessica Vipperman

MOTION TO SUPPRESS
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Electronically Filed
3/14/2018 12:09 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Chynae Hull, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
TERI K. JONES, ISB #6766
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-18-00881

Plaintiff,
MEMORANDUM IN SUPPORT OF
DEFENDANT'S MOTION TO
SUPPRESS

vs.
SPENCER EDWARD COX,
Defendant.

COMES NOW, SPENCER EDWARD COX, the above-named Defendant, by and
through counsel, Teri K. Jones, of the Ada County Public Defender’s office, and moves this
Court, pursuant to I.C.R. 12 (b) (3), for its order suppressing any and all evidence that was
illegally seized by law enforcement as a result of the illegal search of the defendant’s car.
Said evidence was seized in violation of the Fourth Amendment to the U.S. Constitution
and Article I Section 17 of the Idaho Constitution.
I. STATEMENT OF THE CASE
A) Procedural History
Mr. Cox was charged by Information with Possession of a Controlled Substance,
Possession of Drug Paraphernalia and Resisting Arrest. He entered pleas of “not guilty” on
February 26, 2018. The matter is currently scheduled for a jury trial July 10, 2018.
B) Statement of Facts
On January 8, 2018, Officer Jason Green of the Boise City Police Department was
patrolling the area of the Super 8 motel when he noticed a subject, later identified at Spencer
Cox, sleeping in a vehicle in the parking lot. Officer Green flashed his light into the car and
saw a folding knife and a small baseball bat within the lunge area of the subject. Officers
Johnson and Plaisted arrived shortly thereafter accompanied by Officer Plaisted’s K9,
MEMORANDUM IN SUPPORT OF DEFENDANT’S MOTION TO SUPPRESS
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Geno. Officer Green knocked on the window to wake the subject. Once awake, Spencer
opened the door and was removed from the vehicle, restrained, and escorted closer to
Officer Green’s car. None of the officers present closed the driver’s side door after Spencer
was taken out. While Officer Green was talking to Spencer, Officer Plaisted walked Geno
around the vehicle. Geno alerted on the interior driver’s side door and no other area. A
search of the side panel pocket of the interior door resulted in Spencer’s felony charge of
Possession of a Controlled Substance.
II. ISSUE
Did the Officer violate the defendant’s right to be free from unreasonable searches by
having his K9 sniff the interior side of the open driver’s side door?
III.ARGUMENT
The Fourth Amendment to the United States Constitution and Article I, Section 17 of
the Idaho Constitution prohibit unreasonable searches and seizures. A warrantless search is
presumptively unreasonable. State v. Naranjo, 159 Idaho 258, 259 (Ct.App.2015). A K9
sniff of the exterior of a vehicle is not a search for the purposes of the Fourth Amendment.
Id., Illinois v. Caballes, 543 U.S. 405, 409 (2005). Any evidence seized pursuant to an
unlawful stop or an unreasonable detention is "fruit of the poisonous tree" and is, therefore,
inadmissible. Wong Sun v. United States, 371 U.S. 471, 487 (1963).
A K9 is lawfully prohibited from entering into a vehicle to conduct an interior sniff. In
Naranjo, the court examined the issue and held that, as long as the actions of the K9 were
instinctual and not facilitated by law enforcement, such a search would be upheld. In that
case, the court found that the driver, Naranjo, left his window down after exiting the
vehicle. While conducting an exterior sniff, the K9 Officer directed the dog to sniff the door
seem and, when doing so, the K9 put its nose into the open window and immediately
alerted. The Court of Appeals decided that such an act was instinctive on the part of the K9
and was not a result of any misconduct by officers. Therefore, the subsequent search of the
vehicle did not violate Naranjo’s rights to be free from unreasonable searches.
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To conclude that this was an unlawful use of the K9, the court would have to find that
the officers’ actions facilitated the K9’s conduct. K9 officers are presumably well trained in
the laws and procedures concerning exterior sniffs. The fact that Spencer opened the car
door is inconsequential. He was awoken by three police officers knocking on his window.
He was restrained and removed from the car. He was escorted away from the car. He was
not in a position to close his car door. Officers, present with the K9, knowing that an
exterior sniff alone is NOT considered a search, had a duty to close the open door before
performing the K9 sniff. This set up cannot be blamed upon the detainee or the dog. This
squarely falls upon the actions of the officers.
IV. CONCLUSION
The search and arrest of the defendant are all illegal under the U.S. and Idaho
Constitutions. Therefore, the Exclusionary Rule applies and any and all evidence in this
case must be suppressed.
14 2018.
DATED March___,

Teri K. Jones
Attorney for Defendant

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on March___,
14 2018, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.

Jessica Vipperman
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Electronically Filed
3/16/2018 2:01 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
TERI K. JONES, ISB #6766
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-18-00881

Plaintiff,

NOTICE OF HEARING
(Motion to Suppress)

vs.
SPENCER EDWARD COX,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing Motion to

Suppress, which is now on file with the Court. Said hearing shall take place on May 02, 2018 at 3:00
p.m. in the courtroom of the above-entitled court, or as soon thereafter as counsel may be heard.
DATED March 16, 2018.
ANTHONY R. GEDDES
Chief Public Defender

For Teri K. Jones
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on March 16, 2018 I electronically served a true and correct copy of the
within instrument to the Ada County Prosecutor.

Jessica Vipperman
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Electronically Filed
4/13/2018 11:09 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Chynae Hull, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Christopher A. Booker
Deputy Prosecuting Attorney
Idaho State Bar No. 7672
200 W. Front Street, Room 3191
Boise, ID 83702
Phone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
vs.
SPENCER EDWARD COX,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR01-18-00881
STATE’S OBJECTION AND
MEMORANDUM
IN RESPONSE TO
DEFENDANT’S MOTION
TO SUPPRESS

COMES NOW, Christopher A. Booker, Deputy Prosecuting Attorney, in and for
the County of Ada, State of Idaho, and OBJECTS to the Defendant’s Motion to Suppress
and provides the following memorandum in response.
FACTS
On January 8, 2018, at approximately 1:48 a.m., Officer Jason Green, with the
Boise Police Department, was driving through the parking lot of the Super 8 hotel in
Boise when he noticed what appeared to be a person sleeping in the driver’s seat of a
running vehicle. He had previously been informed by Super 8 management that they did
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not wish to have anyone sleeping in their parking lot. This is a known high crime area
and a common location of illegal drug transactions.
Officer Green decided to approach the car and check on the driver.

While

standing at the door he noticed the driver’s seat was down and a male, later identified as
the Defendant, was laying in the driver’s seat. He also noticed that there was a small
baseball bat with the hilt of the bat next to the Defendant’s hand as well as a large folding
knife in between his legs in his lap. While standing there, Officer Green shined his
flashlight inside of the vehicle and on the Defendant, although he did not respond.
Officers Plaisted and Johnson then arrived on scene to assist.
Officer Green then knocked on the window and the Defendant arose somewhat
slowly and then violently jerked as though he was surprised. He opened the door and
Officer Green asked him to place his hands on the steering wheel. The Defendant did not
comply at first and eventually placed his hands on the wheel. He continued to remove
them and place them back after being told to do so. The Defendant was acting irrational
and was speaking very quickly. He was breathing heavily and was bouncing around in
his seat, appearing to have an inability to sit still and remain calm. This appeared to
Officer Green as though he was under the influence of a narcotic.
Once Officer Green was able to have the Defendant keep his hands on the steering
wheel, he told him that he was going to remove him from the vehicle by holding his left
hand. As he did so, Officer Green removed a knife located between his legs and escorted
him out of the vehicle. Once outside the vehicle, Officer Green performed a pat search
for weapons and had the Defendant walk to the front bumper of his patrol vehicle. Once
at the vehicle, Officer Green obtained the Defendant’s information verbally and ran it
through dispatch. While Officer Green and the Defendant were standing next to his
patrol vehicle, Officer Plaisted walked his narcotic detection canine around the vehicle.
As Officer Plaisted approached the vehicle he saw that it was still running, all the
windows were rolled up, the heater was on, and the driver’s door was open. He walked
his K9, Geno, around the vehicle and as they rounded the front of the car Geno pulled
hard on the leash towards the open door, began sniffing the driver’s door pocket, and sat
down. Officer Plaisted then attempted to call Geno from his seated position but he
remained there. He then gave Geno another command to sniff and his head snapped
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towards the interior of the vehicle, he sniffed along the driver’s floorboard and sat down
again. Based upon Geno’s change in behavior and through his training and experience,
Officer Plaisted knew this was an alert. Officer Plaisted then looked at the areas were
Geno had alerted and in the driver’s door pocket saw a pack of cigarettes. He opened the
cigarette box and saw a small baggie that had a crystal-like substance in it that later tested
positive for methamphetamine. Upon arrest, the Defendant attempted to run and was
taken to the ground and placed into handcuffs. A syringe was later found inside his front
left breast coat pocket.
ISSUE
1. Whether the K9 alert on the vehicle was an instinctual act that the
police did not facilitate.
ARGUMENT
I. The Defendant opened the driver’s door, and left it open, as he was
escorted to Officer Green’s patrol vehicle. Police were not required to
shut the open door prior to the K9 sniff of the vehicle. Police did not
assist, facilitate, or intentionally orchestrate Geno’s response.
A long-recognized exception to the warrant requirement is the automobile
exception, which permits a warrantless search of a vehicle if there is probable cause to
believe that the vehicle contains contraband or evidence of criminal activity. State v.
Yeoumans, 144 Idaho 871, 873 (Ct. App. 2007). Probable cause is established if the facts
available to the officer at the time of the search would warrant a person of reasonable
caution in the belief that the area or items to be searched contain contraband or evidence
of a crime. United States v. Ross, 456 U.S. 798, 823 (1982). Probable cause is a flexible,
common-sense standard; a practical, nontechnical probability that incriminating evidence
is present is all that is required. Texas v. Brown, 460 U.S. 730, 742 (1983). The Idaho
Appellate Court has held that when a reliable drug-detection dog indicates that a lawfully
stopped automobile contains the odor of controlled substances, the officer has probable
cause to believe that there are drugs in the automobile and may search without a warrant.
State v. Gibson, 141 Idaho 277, 281 (Ct. App. 2005).
The Idaho Court of Appeals has recently held that a drug-detection dog’s act of
putting his nose in an open car window did not exceed the scope of an exterior sniff
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because it was an instinctual act that the police did not facilitate. State v. Naranjo, 159
Idaho 258, 261 (Ct. App. 2015). While Naranjo involves a dog putting his nose through
a window left open by the Defendant, it is analogous to the facts in this case where a car
door was left open by the Defendant. In reaching its ruling, the Court found no Idaho
case directly on point, and therefore, relied on a string of federal cases as recited here:
[. . .] absent police misconduct, the instinctive actions of trained drug dogs
do not expand the scope of an otherwise legal dog sniff to an
impermissible search without a warrant or probable cause. United States v.
Sharp, 689 F.3d 616, 620 (6th Cir.2012) (no search when dog jumped
through open window without facilitation by police); United States v.
Pierce, 622 F.3d 209, 214–15 (3d Cir.2010) (no search when, without
facilitation by police, dog entered car door opened by defendant); United
States v. Lyons, 486 F.3d 367, 373–74 (8th Cir.2007) (no search when,
without facilitation by police, dog's head entered window opened by
passenger); United States v. Stone, 866 F.2d 359, 364 (10th Cir.1989) (no
search when dog jumped in hatchback that was not opened to permit dog
to enter and police did not encourage entry); United States v.
Hutchinson, 471 F.Supp.2d 497, 510–11 (M.D.Pa.2007) (no search where
dog entered car window that police did not open and police did not
encourage entry); cf. United States v. Winningham, 140 F.3d 1328, 1331
(10th Cir.1998) (search where police opened van door, unleashed dog as
he neared the door, and the dog entered the van).
[. . .] a drug dog following a scent into a vehicle's interior is not a
search. Sharp, 689 F.3d at 620 (no search when dog jumped into car
“because he was sniffing for and smelled drugs”); Pierce, 622 F.3d at
214–15 (dog's interior sniffs were a “natural migration from his initial
exterior sniffs” that “did not constitute a search”); Lyons, 486 F.3d at 374
(no search because dog “continued sniffing until he found the strongest
source of the odor”); Hutchinson, 471 F.Supp.2d at 506 n. 8 (no search
where dog “ ‘followed the odor of narcotics' into the car”).
State v. Naranjo, 159 Idaho 258, 260 (Ct. App. 2015)
The facts in Pierce are similar to those presented to the Court in this case. In
Pierce, an officer instructed the defendant to step out and walk to the rear of the car; to
which Pierce complied, leaving the driver’s door open. Pierce, 622 F.3d at 211 (2010).
A K9 officer later arrived and conducted a sniff of the exterior of the vehicle. The K9
officer did not shut the driver’s door prior to the sniff. As the K9 walked up the
passenger side of the car he reached his nose into the open passenger window as though
he had detected an odor. The officer then proceeded around the back of the car and up
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the driver’s side, where the K9 spontaneously jumped in through the open door. The K9
then alerted to the odor of narcotics in various locations inside the vehicle. The Court
found no error in the dog jumping through an open door and alerting to the odor of
narcotics because the dog acted instinctively and without facilitation by his handler. Id
at. 214. In articulating its ruling, the Court explained that “instinctive” implies the dog
enters the car without assistance, facilitation, or other intentional action by its handler.
The dog’s leap into the car was instinctual rather than orchestrated and the officers did
not ask the driver to open the point of entry such as a hatchback or a window, used by the
dog. United States v. Stone, 866 F.2d 359, 364 (10th Cir. 1989); United States v.
Vazquez, 555 F.3d 923 (10th Cir. 2009).
This case is distinguished from the facts found in Winningham. There the Officer
opened a sliding door of a van and conducted a visual search of its interior. Finding no
one inside, the officer left the van door open. A K9 sniff was later conducted and when
the handler neared the open door he unleashed his dog who immediately jumped into the
open door and alerted the odor of narcotics. The Court ruled that the officer’s act of
opening the door and then leaving it open facilitated the K9 alert on the vehicle. United
States v. Winningham, 140 F.3d 1328, 1331 (1998).
The facts in this case are similar to those found in Pierce and not Winningham.
Here, the driver’s door was opened by the Defendant and then left open as he exited the
vehicle.

Officer Plaisted walked Geno around the vehicle in a methodical manner.

Similar to Pierce, Officer Plaisted did not shut the driver’s door, nor did he assist,
facilitate, or intentionally orchestrate Geno’s response. As Geno approached the driver’s
door he was immediately drawn to and alerted to the inside driver’s door pocket. Geno’s
actions were instinctual and not facilitated by Officer Plaisted. Therefore, contrary to
Defense Counsel’s argument, the Court should find that Officer Plaisted had no duty to
close the driver’s side door of the vehicle before conducting a K9 sniff. Furthermore, the
State urges the Court find that Geno’s response was instinctual and not in any way
facilitated by Officer Plaisted.
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CONCLUSION
The State, for the foregoing reasons, respectfully requests this Court DENY the
Defendant’s motion to suppress evidence located in Defendant’s vehicle and person.
RESPECTFULLY SUBMITTED this 13 day of April, 2018.
JAN M. BENNETTS
Ada County Prosecuting Attorney

__________________________________
By:
Christopher A. Booker
Deputy Prosecuting Attorney
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I HEREBY CERTIFY that on this _______
13th day of April, 2018, I caused to be
served, a true and correct copy of the foregoing State’s Objection and Memorandum in
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Teri Jones
Deputy Ada County Public Defender
200 W. Front St., Rm. 1107
Boise, ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first
class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for
pickup at the Office of the Ada County Prosecutor.
 By hand delivering copies of the same to defense counsel.
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JAN M. BENNETTS
Ada County Prosecuting Attorney

RESPECTFULLY SUBMITTED this the _____
3 day of May, 2018.

Defendant’s Request for Discovery.

County of Ada, State of Idaho, and informs the Court that the State has complied with the

COMES NOW, Christopher A. Booker, Deputy Prosecuting Attorney, in and for the

Defendant.

SPENCER EDWARD COX,

vs.

Plaintiff,

STATE OF IDAHO,

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

Christopher A. Booker
Deputy Prosecuting Attorney
Idaho State Bar No. 7672
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

JAN M. BENNETTS
Ada County Prosecuting Attorney

Electronically Filed
5/3/2018 3:57 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk
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I HEREBY CERTIFY that on the _____
3rd day of May, 2018 I caused to be served, a true
and correct copy of the foregoing Discovery Response to Court upon the individual(s) named below
in the manner noted:
Teri Jones
Deputy Ada County Public Defender
200 W Front Street Rm 1107
Boise ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand delivering copies of the same to defense counsel.

x By iCourt eFile and Serve: public.defender@adacounty.id.gov

Legal Assistant
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of May, 2018.
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the State’s Motion to Continue in the above-entitled action.

By: Christopher A. Booker
Deputy Prosecuting Attorney
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JAN M. BENNETTS
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Deputy Prosecuting Attorney Christopher A. Booker, will move this Honorable Court regarding
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Deputy Ada County Public Defender
200 W Front Street Rm 1107
Boise ID 83702
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 By depositing copies of the same in the Interdepartmental Mail.
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Office of the Ada County Prosecutor.
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
SPENCER EDWARD COX,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-18-00881
MOTION TO CONTINUE

COMES NOW, Christopher A. Booker, Deputy Prosecuting Attorney, in and for the
County of Ada, State of Idaho, and moves this Court to continue the Jury Trial set in this matter on
July 10, 2018, at 9:00 a.m. to a suitable time for Court and Counsel, for the following reason: A
witness for the State, Officer Green, will be out of town for a personal family matter at the time of
the scheduled jury trial.
DATED this the _____
3 day of May, 2018.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Christopher A. Booker
Deputy Prosecuting Attorney
MOTION TO CONTINUE (COX) Page 1
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CERTIFICATE OF SERVICE
3rd of May, 2018, I caused to be served, a true and
I HEREBY CERTIFY that on the _____
correct copy of the foregoing Motion to Continue upon the individual(s) named below in the
manner noted:
Teri Jones
Deputy Ada County Public Defender
200 W Front Street Rm 1107
Boise ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand delivering copies of the same to defense counsel.

x By iCourt eFile and Serve: public.defender@adacounty.id.gov
______________________________
Legal Assistant

MOTION TO CONTINUE (COX) Page 2
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Electronically Filed
5/16/2018 3:41 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Christopher A. Booker
Deputy Prosecuting Attorney
Idaho State Bar No. 7672
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
SPENCER EDWARD COX,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-18-00881

MOTION TO FILE
INFORMATION PART II

COMES NOW, Christopher A. Booker, Deputy Prosecuting Attorney, in and for the
County of Ada, State of Idaho and moves this Court for its order allowing the State to file an
Information, Part II, in the above-matter based on what the State believes is the Defendant’s
prior record as set out below.
That the Defendant, SPENCER EDWARD COX was convicted of the crime of ELUDING
A PEACE OFFICER, a Felony, and/or was convicted of the crime of GRAND THEFT BY
POSSESSION OF STOLEN PROPERTY, a Felony.

MOTION TO FILE INFORMATION PART II (COX) Page 1
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JAN M. BENNETTS
Ada County Prosecuting Attorney

RESPECTFULLY SUBMITTED this ______
16 day of May, 2018.

records check.

The State’s information as to the Defendant’s prior record is based on a state or national

J

MOTION TO FILE INFORMATION PART II (COX) Page 2
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______________________________
Legal Assistant


x Via iCourt eFile and Serve: public.defender@adacounty.id.gov

 By hand delivering copies of the same to defense counsel.

 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.

Office of the Ada County Prosecutor.

 By informing the office of said individual(s) that said copies were available for pickup at the

 By depositing copies of the same in the Interdepartmental Mail.

 By depositing copies of the same in the United States mail, postage prepaid, first class.

Teri Jones
Deputy Ada County Public Defender
200 W Front Street Rm 1107
Boise ID 83702

individual(s) named below in the manner noted:

and correct copy of the foregoing Motion for Leave to File Information Part II upon the

16th day of May, 2018, I caused to be served, a true
I HEREBY CERTIFY that on this _______

CERTIFICATE OF SERVICE

____________________________
By: Christopher A. Booker
Deputy Prosecuting Attorney

\j

Electronically Filed
5/16/2018 3:41 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Christopher A. Booker
Deputy Prosecuting Attorney
Idaho State Bar No. 7672
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
SPENCER EDWARD COX,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-18-00881
NOTICE OF INTENT TO
IMPEACH DEFENDANT
PURSUANT TO I.R.E. 609

COMES NOW, Christopher A. Booker, Deputy Prosecuting Attorney for the County of
Ada, State of Idaho, and hereby notifies the Court and Counsel of the State’s intent to impeach the
Defendant with evidence of a prior felony conviction pursuant to I.R.E. 609 as follows should he
choose to testify in the above-entitled case:
1.

Judgment of Conviction for GRAND THEFT BY POSSESSION OF STOLEN
PROPERTY, Case No. CRFE-2011-0009723 dated September 30, 2011, by the

NOTICE OF INTENT TO IMPEACH DEFENDANT PURSUANT TO I.R.E. 609
(COX), Page 1
000063

Honorable Judge Darla S. Williamson (previously provided to defense counsel in
discovery).

DATED this _____day
of May, 2018.
16
JAN M. BENNETTS
Ada County Prosecuting Attorney

By:

Christopher A. Booker
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the _____
16th day of May, 2018 I caused to be served, a true
and correct copy of the foregoing Notice of Intent to Impeach Defendant Pursuant to I.R.E. 609
upon the individual(s) named below in the manner noted:
Teri Jones
Deputy Ada County Public Defender
200 W Front Street Rm 1107
Boise ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number:
_______________.
 By hand delivering copies of the same to defense counsel.

x By iCourt eFile and Serve: public.defender@adacounty.id.gov
____________________________
Legal Assistant

NOTICE OF INTENT TO IMPEACH DEFENDANT PURSUANT TO I.R.E. 609
(COX), Page 2
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Electronically Filed
5/16/2018 3:41 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Christopher A. Booker
Deputy Prosecuting Attorney
Idaho State Bar No. 7672
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
SPENCER EDWARD COX,
Defendant.
TO:

)
)
)
)
)
)
)
)
)
)

Case No. CR01-18-00881
AMENDED NOTICE OF HEARING

Teri Jones, Attorney of Record, you will please take notice that on 21st day of

May, 2018 at the hour of 3:00 p.m. of said day, or as soon thereafter as counsel can be heard,
Deputy Prosecuting Attorney Christopher A. Booker, will move this Honorable Court regarding
the State’s Motion to Continue and Motion to File Information Part II in the above-entitled
action.
DATED this _____day
of May, 2018.
16
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Christopher A. Booker
Deputy Prosecuting Attorney

AMENDED NOTICE OF HEARING (COX) Page 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the _____
16th day of May, 2018 I caused to be served, a true
and correct copy of the foregoing Notice of Hearing upon the individual(s) named below in the
manner noted:
Teri Jones
Deputy Ada County Public Defender
200 W Front Street Rm 1107
Boise ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand delivering copies of the same to defense counsel.

x By iCourt eFile and Serve: public.defender@adacounty.id.gov

Legal Assistant

AMENDED NOTICE OF HEARING (COX) Page 2
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Electronically Filed
5/16/2018 3:41 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Christopher A. Booker
Deputy Prosecuting Attorney
Idaho State Bar No. 7672
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
SPENCER EDWARD COX,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-18-00881
ADDENDUM TO DISCOVERY
RESPONSE TO COURT

COMES NOW, Christopher A. Booker, Deputy Prosecuting Attorney in and for Ada
County, State of Idaho, and informs the Court that the State has submitted an Addendum to
Response to Discovery.
RESPECTFULLY SUBMITTED this the ____
16 day of May, 2018.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Christopher A. Booker
Deputy Prosecuting Attorney
ADDENDUM TO DISCOVERY RESPONSE TO COURT (COX) Page 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 16th day of May, 2018, a true and correct copy of the
foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
Teri Jones
Deputy Ada County Public Defender
200 W Front Street Rm 1107
Boise ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand.

x By iCourt eFile & Serve: public.defender@adacounty.id.gov

Legal Assistant

ADDENDUM TO DISCOVERY RESPONSE TO COURT (COX) Page 2
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NO.-----:;:Fl::-;:LE,.,_-t-...,-:::::l-:;-;:5"":::-s:~
AM __ _ _ ___,-

MAY 17 2018

THE DI. TRIC f COL'R I 01· rt 11::. 1-0l 'RTH Jl "OIC'IAI. DI TRICT Of

CHRISTOPHER D. RICH, Clerk

!"Ht,-, STATE OF IDAII O. I .

D f-OR THI:: COlJ TY OF ADA

By EMILY CHILO
c t:PVTY

T /\TE OF I DAI 10,

Plainti IT.

Cru;e I o. C'R0 1-18-00881

\S.

ME 1ORA 'D M DECI IO 1 / \ D
ORDlR 0. MO'l 10 ro . PPRESS

SPE TER EDWARD COX.

Defendant.

l.

BACKGROIJ 10
Defendant is charged \.\.ith. infer a/iu. pos'ie~sion of a controlled sub ·tance and drug

paraphernalia. rhe charge. aro. e after a drug dog alerted on the driH!r· side door of Defendant's
vehicle. \\ hieh had been tell open a Iler De fondant was remo\'cd b~ ollicers. Defendant argues
officer · should have shut the door to a vehicle prior to conducting the exterior canine sniff. The
' tale argues that the canine· sniff in the area of the open door was instinctual and was not
facilitated b) lea\ ing the door open.
A suppres. ion hearing v.a held on 1a) 2.2018. I he .'tatc offered the te timony of Officer
David Green and Officer \,farshall Plaisted. both or v, hom the Court found credible and reliable. 1
Folio\\ ing oral argument. the Court took the matter under ad, isement.

II.

•T

I

DARO

In a suppression hearing. the po"'cr lo assess tht: credibilil) of witnesses. resolve factual
conflict . v,eigh e, idem:e. and dra,\ factual inference~ is ~-ested in the trial court. . tale v. Conant,
143 Idaho 797. 799. 153 P.3J 477 (2007). Even if the factual evidence is "equivocal and

' In addition. the ( oun considered video footage of l)efendant·~ arrest and the canine snifT from the bod) cameras
of Otlicer Green and Plai,;ted. \\ hich \~ere admitted as Exhibit I and::?. respecti, el) . The panies al o stipulated 10
alto" ing the Coun to con idcr the footage from Officer Johnson's bod} camera from approximately the 35 econd
marl-. through the 43 ,econd mark Thi,;, 1de(l footage was pro, 1ded 10 che Coun and a DVD for an in-camera

revie,\ prior 10 tht: hearing. The relevant footage from Otliccr Johnson' bod} camera i labeled a John on ·y.
Sw.p Vehicle RPO 18-8004-180 I 19.rn.
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·omewhat in dispute. if the trial court's finding of fact is base<l on reasonable inferences that may
he dra\,n from the record. it \\ill not be di turbcdl-1" .\'Jule\·. Rouleson. 102 Idaho 90. 625 P.2d
I093 ( 198 l ). r!owe, er. the trial court's application or constitutional principle · 10 the facts as
found i frccl) re, icwcd. State ,·. 1'eneroso. 138 Idaho 925. 928. 71 P.Jd I072. I 075 (Ct. App.
2003).

Ill.

FINOI. ,. OFFA T
On Januaf) 8. 2018. at approximatd~ I :48 a.m .. Oflicer Jason Grc::en. with the Boise

Police Department. was driYing through the parl,.ing Im of thc . ·uper 8 hotel in Roi. e when he
noticed what appeared to bl: a person sleeping in the dri,cr's M.:at of a running four-door sedan.
Earlier, around 11 :00 p.m. on Januaf) 7. Officer Green had noticed the same car pull into the
parking lot and the:: occupant did not emerge from the car. At approximately 12:30 a.m .. Officer
Green returned to the parl,.ing lot and nuticc::d the samc;: car locat..:d in a different parking spot.
I hus. when he returned again at I :48 a.m. to sec:: the car in

)'t:L

another parking spot"' ith the

engine running. he decided to im estigate. Ile had pre\ iousl) been informed b) Super 8
management that the) did not ,,ish to ha,e an)one sleeping in their parl,.ing lot. Thi is a known
high crime area and a common location of' illegal drug transactions.
O11icer Green called

om

er Marshall Plaisted for assistance. The) both approached the

car on Ii.lot and. \\hik standing at th~ door. Officer Grct!n no11cc::d the driH!r·s seat '"'as down and
a male. later identified a~ Defendant. 1) ing a. lccp in the dri, er· ·eat. I le also noticed that there
'"'as a small baseball bat with the hilt of the bat next to Defendant' hand as well as a large
folding knife in between his legs in his lap. \.\ hile standing there. Officer Green shined his
flashlight in. idc of the \Chicle and on Dcli.:nJant, ,,ho did not re. pond. Officer Johnson then
arrived on ·ccne to a · ·i ·t. Oniccr John on ·tood .it the front passenger side door while Officer
Plaisted stood at the rear driH:r·s side door.
nicer Gret:n tht::n knocked on tbt:: dri, t:r's side ,., indln" \,\ ith hi~ flashlight. Defendant
startled a,, akc and opened the dri, er' s side door. ~ Officer Green a ked him to place his hands on
the stl:!l:!ring wheel. Ot:!tt:ndant ,,a.s quilt: e~citable. spcal,.ing quick I) and acting agitated. Officer
Ureen had to conrinuall) remind Ockndant to ket:p hi hands on the steering \\heel. Defendant
here \\a~ connic11ng testimon~ about \\ ho opened the door and hO\\ it "as opened rhe audio1video footage from
Officer John on' bod~ camera clearl) reH~als that Defendant opened the door \\ hen Ot1iccr (jreen knod,ed with his
na.,hligh1. Funher. at no time did Officer Green. or an) of the other olliccr-.. order Defendant 10 open the door.
Rather. Ollicer Green knocked on the" indo,\ and Defendant opt!nt:d tht: door. I hough Officer Green testified that
he ma) a..,l-1:d the Defom.lant 10 Opt!n the door. tlw, clearl~ was not the ca~t! a, i revealed h) the video~.
! ·,
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appeared Lo Ol'licer Green as though he \\aS under the influence of a stimulant. Onicer Green
reached into the ,chicle to rcmo,·e the knife from bemeen Defendant's legs.
Once Officer Green tool.. the knilt:. he told Dclcndant he "'a" going to remove him from
the vehicle b) holJing hi~ lcl1 h,m<l. Of1icer Green <li<l !>O to pre, ent Odendant from grabbing
an) additional "capons. such a\ the haschall hat. Defendant stepped out ,.. hile Oflicer Green "'as
holding his lcrt hand an<l. once out. Officer Green then tool.. Defendant's right hand and held
both hands behind Oefcndam·!> bad, while standing next

Lo

the open dri,cr's side door. Officer

Green diJ not shut the <lri,er·., siJe Joor after Defendant exited. nor did Defcmdant ask him to
shut thi.: <loor or other\\ isc allempt to shut the <loor. It is the practice of Boise Police Department
ollicers to ·•1ca\'e things as the~ lie." mi.:aning that tf the onic.:er opens a door or"' indo"' to a
,chicle. (s)he "ill suhscqucntl) close it. If the dctamec opcms the door or'"' inJcw,. officers will
tca,c it open unkss asl..cd to close it b) the JetJtnee.'
AIler Otlicer Green performed a pat scJrc.:h for ,,eapom,. he had Dcfondant walk to the
front bumper of h1!> pat10I car. Once at the patrol car. Olliccr Green obtained the Defendant's
information , crball) an<l ran it through di:-.paLch. \\ hde Officer Green and the Od~ndant were
standing nc:\t to his patr I , ehicle. Orticer t>lai-,11.;d \\all.ed ht. certified narcotic detection canine.
Geno. around the vehicle. Geno and Olfo:i.:r Plu1!>te<l ha,·c been working togt!ther for four) car .
although Officer Plaistc:J ha:-. been a ccrtiticd canine handl.!r for sC\Cn )Cars. 1-rom hi s
experience working ,.. ith ul!no. Onic.:c:r Plai-,tc:d 1s lamiltar "ith Ueno· changes in bc:ha, ior
when he detects an odor of narcoucs. 111dudmg rapid snitling. head snapping ttmard the odor.
clos1.:<l mouth and drooli11g. CJ~no·!> linal response b

Lu

.,,t.

lo cm,ure thnt Geno's sit is indeed a

final rcspon!>e. Onicer Pla,stcd v. 111 attempt to direct (jeno a\\ a~ from the odor.

Ir C,eno remains

cated. Orticcr f>lai:itcd l...n0ws the sit ts an alert bet.:ausc (,eno is trained to sta) \\ ith the odor.
I kre. Officer Plaisted appro..ichcd Ocli.:ndant · s , chicle with Geno and h1.: sav,, that it was
still running. \\ith all the" indows rolled up. the heater on. and the drh er·s door open. He
,,alkcd Geno

lo

the pa!>scngcr .,,Jc ol the \Chicle Geno commc:ncc:<l an exterior sniff. mo\ing in a

counter-docJ..,qsc <l1rc1.:t1on v,h1lc Officer Pla1,tcd \\all.c<l beside him. As Geno rounded the
front of the car. ( umo pulli.:<l hard on the leash h>\.\ ards the open door. Otliccr Plaisted noticed a
3 runher. OOiccr Green

\\ho \\.t, a canine officer for ~ ,eral )car, and Olliccr Pla1,1cd 1e!>tified that for
purpose~ 01 an e\lerior can me !>nil I. 11 111al..e5 1111k d1lkrcm:-. ,, hc1h1.:1 a Joor or \\llldo,, i-; open or do'>cd A trained
drug detection canine·s sense ofsmell 1c; ~cnst11\.e <,uch 1hu11h alnlit~ 10 uc1ec1 odo~ is unaffected h) oix·nings to a

vehicle
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change in Geno 's behavior at this poinr, a · Geno began drooling and snifTing quickly. with his
mouth clo ·ed and hi, head pulling toward the open Joor. Geno began snitling the dri ver's door
pocket an<l sat do,, n in the area bcr-.,·cen rhe open door and the interior compartment. Oflicer
Plaisted attempted to redirect Geno's attention. giving him another command to sniff. However.
Geno's head snapped to-v.ards the interior of the \Chicle. he snifled along the driver's floorboard
and sat down again. A l. no point did Ueno actually gc:t into Lhe vehicle.
Based upon Geno's change in beha\ior and through his training and experience. Officer
Plaisted knc\\ thi~ was an alcn. Officer Plaisted then loo~ed at the areas were Geno had alerted
and. in the driver's door pocket. sa\\ a pack of cigarettes. I le opened the cigarene box and saw a
small baggic that had a Cf) stal-like substance in it that later te~aeJ positive for
methamphetamine.

IV.

CONCL SIO

Of L W

The Fourth Amendment to the Lnitcd 'tales on!>lituti,m prohibits uruea onable searches
and sei1.ures. V. arramless . carchc~ ar..:: presumed

10

bl! unreasonahh! and therefore violative of

the Fourth Amendment. Swte v. Wea\'er, 127 Idaho 288. 290. 900 P.2d 196. 198 (1995). The

State ma) 0\·crcome this presumption b) demonstrating that a warrantless search either fell
\vithin a \\t:ll-rt:cogni/.e<l exception to the warrant requiremem or was other.vise reasonable

under the circum~tances. Id.
Pursuant

10

the automobi It! exce::ption. a ,.,,arramless search l)f a vehicle i authorized

when tht::r~ is probable:: cause to hclicYc the vehicle contains contraband ore idence of criminal
activit). ,\ '1u1e

1 . •\uranjv.

159 Idaho 258. 251..), 359 P.Jd I 055, I056 (Ct. /\pp. 2015): United

Stales r. Ross. 456 U. ' . 798. 8_4 ( 1982). When a reliable drug dog indicate rhat a lawrully
stopped automobile contains the odor of controlled ·ubstanccs. the officer has probable cause to
believe that thcrt:: an: drugs in the automobile and nm)' :,\!arch il \>Vilhout a warrant. Stale v.

Tucker. 132 rdaho 841. 843. 979 P.ld 1199. 120 1 (li999). /\ reliable drug dog's indication on the
exterior of a , chicle is nol a search lor l·ounh Amendment purposes. .\'aranjo. s upra: Illinois v.
Caballes. 543 lJ.~. 405. 409 (.W05).

When a Jrug <log alerts on the interior of a vehicl~ <luring an exterior sni n: the sniff does
not nece!>sari I) tram,fonn into a search. In .\ 'arw~jo. the Idaho Court of Appeals addressed on
fust impression \\. ht!ther a drug <log·s act of putting its nose through a drh er's ·ide window left

open by tht: ddendant constituted a search. Id. at 260. 359 P.Jd at I057.

1

oting the lack of
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Idaho case on point. the ·ourt looked to a string of lederal ca e. holding that. absent police
misconduct. ''the instincti\'e action· uf trained drug dogs do not expand the scope of an othe~ise
legal dog sniff to an impermissible search without a ,-.arrant or prohahle cau. c." ld.4 The focus is
on whether the:: dogs' act were instinclu.:tl and ,, hdhcr police facilitated or encouraged the acts.
Whether or not the dog alerts to the prcs~ncc or the odor of a dnig before entering the vehicle i
of no consequence. Id. Where a canine is instinctually following a scent that naturally progresses
from the exterior ,>fa , ehicle imo its interior without encouragement to enter the interior, there is
no search. Id. Thus. in Xara11jo. where the: canine

\\,L'>

'·leading itsdf to the odor ·ource" and

there was no evidence that police facilitated Lhc <log's conduct, the canine's act or putting it
nose through the open ,,indow was held not to be a search.

A.., in \'arwy·o. (1eno 's sniff \\.as an instinctual progres~ion from its initiation at the
passenger side or the vehicle to the c, cnn1al alen at the \ -area bet\.\ecn the open driver's side

door and the interior compartment. Officer PlabLc::d did not encourage or facilitate Geno ·s
advance to the open door. Rather. ht:: :.t..ined C,eno at the opposite side of the vehicle and allowed
Geno to follow the car's perimeter around wwurds the open door. Officer Plaisted did not stop or
otherwise linger at the open door. nor did he unleash Geno at an) puint. instead. when they
rounded the front of the car. Geno immediately demonstrated his pre-alert change in behavior
and ultimate!) alerted on the drhcr's door pocket and drher's side lloorboard. Indeed. Officer

Plaisted c, en attempted to direct Ueno a"' U) from the door by pulling on the leash and giving a
command to sniff away from the <lour. hut Geno persisted in his alert.
Oefendunt poinb uut that in ,\aronjv. ch~ ddcndam himself opened the driver's side
windo\\ \\hen hc was stopped an<l ld1 it op.:n pnor to the canine sniff. I lere. v.hilc Defendant
opened the door for Officer Gfeen. he argues he <lid not voluntarily leave the <loor open. Rather.
as Defendant exited the \ ehide. Olfo:cr Grc1.:n hdd his left hand and. as soon as Ddi;ndant

-' The cases revie,,ed b} 1he L'oun included: ( .,111ec/S1utes ,. Sharp, 689 f .3d 616. 620 (6th Cir.2012)(no search
when dog jumped through opc11 "'indo" witl•Ol't faci litation b~ potk~·): L',11/t'J <;1u1e.\ r l'11m ·~. 622 F.3d 209. 21415 (3d Cir.20 l OJ (no search \\hen. "i1hout facilitation b} police. dog entered car door opened b) defondant); l:nited
Stall!.~,, /..10111. ~86 F 3d 367. ,73_ ,4 t8th C'ir.'.?00~) (no scarcll "hen. withcu1 facilitation b) police. dog's head
entered v. indow opened b} passenger): ( nired S1a11:., 1·. Stune 866 F.2d 359. 364 ( 10th Cir. I 989) (no -.carch when
dog jumped in ha1chbacl- that ,,,1~ nul up1.:ncd to pmnit <log t..> enter and poh.:c did not encourage entry): Uni/1:J
State( v. H111chinwm. 47 l F.Supp.:!d 497. 510-11 (M.D.Pa.:!007) (no search \,here dog entered car window that
polic1.: did nol open and police did not encourage emf)). cf l mwd Swti:s ,. lf"innin!{ham, 140 F.3d 1328. 1331 ( 10th
Cir.1998) (srarch \.1 here police opened van door. unlea,hcd Jug as ht> neared the door. and the dog entered the van).

5
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stepped nut. Officer Green took his right hand and placed them behind Dt!li:!ndant's bad..
arguably gi, ing l)cfcndant no opportunit) to close the door using hi~ hand . . I hus. the issue
raised h) Defendant is" hethcr. b) restricting Defendant use of his hands immediate!) upon
exiting the car. or h) failing

lo

do:)~ the <loor prior to the canine search. Ollicer Green facilitated

Geno·s act of snilling the car·s inh.:nor.
This 1s not an issue that has been addressc:<l in l<laho. but it is well-established in the
federal circuits that officers annot rd) on a dog\ alert to establish probable cau. c if the officer
open part of the , eh1clc::~1ther through order or b) ph) ·ic.ill) opening it

so the dog ma) enter

the vehicle or other\\ ise facilitate its cntr) . Fe/den ex ,·el , medley,. .\la/com. 755 F.3d 870.
880-81 ( I 0th Cir. 20 I 4 ). c.ollccting cases. l lo\\.e, tr. i r the occupant creates tht! opening to the

vehicle an<l a <log insun lllall) niffs through the opening v.ithout an) facilitation h) the officer.
the sniff is not considucd a scat ch. Ju.
fo illustrate. in l, 1111ed . rut I!\

handler. placed his ht!aJ

1111o

,.

/._l om. the drug dog.,, i1hout an) prompting b) its

the open '"mdo,, of the ,chicle! Juring an exterior sniff and alerted

to the odor of nan.:ut1cs. -486 I .Jd 367. 3 70 (81h Cir. 2007 ). The defendant argued the olliccrs
created the opportunit) for the dog 10 breach th1.. interior ol the , chicle becau::.e the deli:!n<lanl
opened th1: "indov. as a direct rc::.ult of the trallic ..,top. id at 373 . Thu\. the defendant contended
the sniff through the opc:n ,, in<lov. ,, as a search. I he J1-.tnct court rejected the argument. noting
that the dcll!ndant opened the pa~si:nge1 ,, indm, ,, ithout any, crbal order or request from the
otftcers. and 1hc1c \\l:!fc nu sub c4uc111 orders from tht: olliccrs 1~, "-cep the ,,indo,, open. Id. On
appeal. the Eighth Circuit atlinnt!d. In doing -.o. the coun-citing. an ahsence of an) supporting
authorit) - rcjecte<l the premise that an otliccr has an aflim1atl\e duty Lo close openings to the
interior of a, ch1ch: pnor to a canmc <;niff. Id
Similar!). in ( 11i1ed ,\ '1t1te,

,.

P1en:e. the dcil!ndanl left hi:-. car Joor open afkr oniccrs

asked him to stcp oul of the ,chicle and v.alb. tu the rear of the car for a pat-dov.n. 622 l·.3d 209.
210-11 (2010). I ollo"ing the:! p<-11-dtmn. the defendant ,,..1s directed 10 sit on a guard rail b) the

car ,,bile a c.imnc pc1 lom1cd an c,tcnor ·nill Id .\:. the dog approached the open door. his
handlt:r could tel I b) his bch.i, ior that he detected an odor. Id. at 212. \\ ithout an) prompting by
the handler. the Jog jumpcJ 1nlu the open Joor and sni tkd the scam

or the glO\ c box before

jumping into the had,. scat 10 resume \nii"ling. \t some point thc1catler. the dog alerted. ·1he

district court found tnat th ' dog· s act of kaping intv the. open door ,,as ··a natural migration from
6
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his initial exterior snilT:" and there

"'as no faci litation by the handler. Id. at 21 4-1 5. On appeal,

the Third Circuit affim1ed ..,
Con ersely. interior sniffs ha,·c been held to be earches were the officers create the
opening to the ehicle. For example. in United

rares v. Winningham. the o ffi cer conducting the

stop opened the sliding door to a van to conduct a visual search of the interior and thereafter left
the door open for six minute · until the canine unit arrived. 140 F.3d 1328. 1329 ( I 0th Cir.1998).
As the canine started the exterior sni fT. his handler unleashed him as he approached the open
door. Id. at 1330. \l hen the dog reached the open door, he jumped into the van and began
sniffing the interior. The district court suppressed the evidence subsequently discovered in the
van, concluding that the officer facilitated the dog's sniff or the interior by opening the door and
leaving it open prior to tl1c sniff. and by unlca~hing the dog~ it approached the open door. The
Tenth Circuit affirmed. Id. 6
The facts of this case are far more closet aligned with Lyons and Pierce than with

Winningham. Defendant voluntarily opened the door when he aw Officer Green tapping at hi
window with the flashlight. f urther. Defendant was not ordered b) Officer Green to keep the
door opened when he exited the vehicle. While Defendant argues that Officer Green effectively
prevented him from closing the door by remov ing him from the vehicle with both hands behind
his back, it is notable that Defendant never asked officers to close the door or otherwise tried to
close the door with his root, for example. I lad he, and the officers ordered him not to. this would
be a closer ca. e. Ho"'ever. a · it ·tands, Defendant voluntarily opened the door for officers and
made no effort to close it or have it closed for him. Further. as observed by the Eighth Circuit.
there is no authority ugg~sting that Officer Green had an affirmative duty to clo e Defendant's
door for him without Defendant asking him to do so. Lyons, supra.

) Sec also, United State.f 1•. Stmw. 866 r .2d 359 ( I 0th C ir. I 989Xno facilitation by officers where driver, during
traffic stop, opened hatchback to retrieve a previously issued citation requested b) the ollicer and, while open, the
canine leapt into the interior through the hatchbad,); United States 1· Shurp, 689 F.3d 616, 619-20 (6th
Cir.20 12Xdogjumping through al rcad) open driver's windo" was not an unconstitutional carch, even though the
dog had a known habit ofjumping in10 open car windows, absent any evidence thal police trained the dog to jump
into vehicles or "did something to encourage or facilitate the jump"); United Stute.s 1·. Woods, 2008 WL 11396770
(0. Kan. Apr. 28, 2008)(where defendant was ordered out of car and did not shut door behind him. no search when
canine e ntered vehicle through open door and alen ed b) scratching at console).
6

Sec also, U.S. v. Caste/do-Armenta. 2010 WL 1440451 (D.

eb.. Ja11. 21. 2010)(where officer opened rear and

front pas enger side doors and ordered occupants out. hut rear p~. enger door bu1deliberately left front passenger
door open. and canine handler ins1ruc1ed dog to enter through the opt!n door. ~nilT con,1i1u1cd a carch).
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In um. the Court concludes that Geno's sniffs of th~ interior driver's side door and
floorboard were in tinctual and were not facilitated or encouraged by the officers in failing to
clo e Defendant's door after removing him. Further. the ourt conclude that officers did not
ha"e a duty to close the door for Defendant \\here Defem.lalll opened the door voluntaril) and did
not ask officers to close it or othcn\i e close it himself.

ORDER
Based on the e\'idencc pre. cmcd. witnes · testimon} heard. and arguments made,
Defendant's Motion to uppress is Ot IED
IT I . SO ORDERED

/~~

Dated thi l_/"day of May. 2018.
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CERTIFI ATE OF MAlLI G

I hereby certify that on thls __I!_ day of May, 2018. I emailed (served) a true and correct copy of
the within instrument to:

Christopher Booker
Ada County Deputy Prosecutor
acpocourtdocs@adaweb.net

Teri Jones
Ada ounty Public Defender
public.defender@adacount,.id.go

HRl TOPHER 0. R1 H
Clerk of the District Court

By: L.2. c£)_,J
Deputy Court Clerk

..
. ......•·

•

CERTIFf
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Electronically Filed
5/18/2018 10:56 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Christopher A. Booker
Deputy Prosecuting Attorney
Idaho State Bar No. 7672
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
SPENCER EDWARD COX,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-18-00881

SPECIFIC REQUEST FOR
DISCOVERY RESPONSE
TO COURT

COMES NOW, Christopher A. Booker, Deputy Prosecuting Attorney, in and for the
County of Ada, State of Idaho, and informs the Court that the State has complied with the
Defendant’s Specific Request for Discovery, filed on April 30, 2018.
RESPECTFULLY SUBMITTED this the _____
18 day of May, 2018.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Christopher A. Booker
Deputy Prosecuting Attorney
SPECIFIC REQUEST FOR DISCOVERY RESPONSE TO COURT (COX) Page 1
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CERTIFICATE OF SERVICE
18th day of May, 2018 I caused to be served, a true
I HEREBY CERTIFY that on the _____
and correct copy of the foregoing Specific Request for Discovery Response to Court upon the
individual(s) named below in the manner noted:
Teri Jones
Deputy Ada County Public Defender
200 W Front Street Rm 1107
Boise ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand delivering copies of the same to defense counsel.

x By iCourt eFile and Serve: public.defender@adacounty.id.gov

Legal Assistant

SPECIFIC REQUEST FOR DISCOVERY RESPONSE TO COURT (COX) Page 2
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calls case, def present in custody
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______

, change of plea?
a conditional guilty plea
i 7=2+5, guilty to ct 1 PCS, dismiss remaining ; def free to argue less.
waives estrada
L?uestio~_sd efendant! a~omey re: Guilty Plea
Sworn
_,_ -- ----Questions defendant re: Guilty Plea.
·-allocutes
I guilty
·I factual basis for guilty-piea
- - ·---accept guilty plea

I

-

: la~! ~si was in 2015
order DC referral
·-order psi
I Sentencing July 16th at 11 am
end of case
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THE DI TR1 T
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O RT OF THE FO RTH JUDI IAL 01 TRICT1
TY OF DA I A D FOR THE TATE OF IDAHO

EA 0 . R!CH, Clerk
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HIPPLER)

TO BE FILLED OUT BY THE DEFE1VDA T
Defendant· s
Date:- - - - - +-

~

~ e./_=-:.,
~ --J._
Ca ·e

-+-,'-4---h,A,-

ignaturc

;i~

umber:

Dat c of Birth:
ature of Charge(s):

Minimum & Maximum Po sible Penalty:
T, •
I L' L" (__ I

I .--

-.

I

TIO OF WAIVER B PLE
(PLEA E I 'JT I AL £ II RE 'PO 1 'E)

ST TE l E T OF RIGHT

&E

PL

OF G ILTY

1. You have the right to remain silent. You do not ha e to ay anything about the

crime(s) you are accused of committing. If you choose to have a tri al, the State cannot
require you tote tify. If you do decide to testify. howc er. the State will be pcnnittcd
to ask you question on cross examination and anything you ay can be used as
evidence against you in court.
I understand thaj..p( pleading guilty I am waiving my right to remain silent before and
1
during trial. -~--'--_ _ •
2. The wai er of your right to remain ilent only appl ie · to your plea of guilty to the
crime(s) in this ca e. Even after pleading guilty. you wi ll . till have the right to refuse
to an wcr any question or to provide any infonnation that might tend to show you
committed some other crime(s). You can al o refuse to an wcr or provide any
infonnation that might tend to increa ·e the puni ·hment for the crime( ) to \ hieh you
arc pleading guilty.
I under tand that by pleading guilty to the crime( ) in this case, I sti ll have the right to
remain silent with re peet to any other crime(') and with re ·peel IS) ans, ering
questions or pro'<iding infonnation that may increase my sentence._..;;..5_C..__

llipplrr Guilt)' PIN\ Form
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3. You have the right to be rcpre. ented by an attorney. If you want an attorney and
cannot pay for one. you can ask the judge for an attorney who will be paid by the
C:c. .
county.
4. You are pre umed to be innocent. You would be found guilty if: I) you plead guilty

in front of the judge, or 2) you are found guilty at a jury trial.
I under land that by pleading bruilty l am waiving my right to be presumed innocent.

5(

.

5. You have the right to a ·peedy and public jury trial. A jury trial is a court hearing to
determ ine whether you are guilty or not guilty of the charge(s) brought against you.
In a jury trial. you have the right to present evidence in your deten e and to te ·tify in
your own defense. The tatc mu. t convince each and every one of the jurors of your
guilt beyond a rea onable doubt.
I understand that by pleading b'llihy l am waiving my right to a speedy and public jury
trial. S" C
.
6. You have the right to confront the witne ·se · called against you. This occurs during a
jury trial where the ·tale must prove its case by calling witnesses tote tify under oath
in fi-ont of you, the jury. and your attorney. Your attorney could then cro -examine
(que tion) each witness. You could al o call your own , itne es of your choosing to
tc tify concerning your guilt or innocence. If you do not ha e the funds to bring those
witne. se to court, the state will pay the co ·t of bringing your witnesse to court.

re

I understand that by pleading guilty. I am waiving my right to confront the witne e
agai n t me.~
ent witne · es on my own behalf and to present evidence in my
defense. .
7. The tate has the burden of proving you guilty beyond a rea onable doubt.
l understand that by pleading guilty. I am waiving my right to require the State to
prove my guilt beyond a reasonable doubt. C: C .

Q UE TIO

R EG RDI G PLE

{Please answer every que tion. If you do not understand a question con ult your
attorney before an wering.)
PLEASE CHECK 0 .\'£

I. Do you read and write the Engli h language'?

YE ~

Oc

If not. have you been provided with an interpreter to
help you fill out this form?
2. What is your true and legal name? -~~__.,_.~ ........--+-""'f-"7f'IT__.-=---..:.....-~

3. What was the highe. t grade you completed?
llippler Guilty Plea Form
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If you did not complete high school, have you received either a GED or

HS1/

YE ~
4. Arc you currently under the care of a mental health profe ional?

YE

Noc
Oc

If) ou ans,,.ered .. yes:· what is the mental health professionar s name? - - -

(? A-W

5. Have you ever been diagnosed with a mental health disorder?

YE

'Oo

6. Are you currently prescribed any medication?

If

ans\\ered ··ye. : · what medication

)OU

arc your taking at this time?

If) ou ans,,ered ..) e ·:· have you taken your pre ·cription medication duri,/the past
YE ~ -NOc
24 hour ?
7. In the la t 24 hour , have you taken any medication or drugs. I CL DI Gover the
cnuflter drugs, or drunk any alcoholic beverage or taken any other intoxicating or
/
mind altering substance ?
YE c
0 o/'
If ..yes:· what have you taken?_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Do you believe this affect · your ability to under tand the c quc tion . and make a
reasoned and informed deci ions in thi · case?
YE c
Oo
8. I there any rea on that you would be unable to make a rca oned and inforrneg..-YESc
decision in thi · ca e?

Ov

If ··ye :· what is the reason?
9. Is your guilty plea the result of a plea agreement?

YE ~

If you answered .. ye :· what are the tenns of that plea agreement? (If available. a
written pica agreement should be anachcd hereto as ·· ddendum ·A ...)

Hippler Guilty

*

n Form
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10. There are 1, o types of plea agreements. Pica e initial the O E paragraph below
which de cribes the type of plea you are entering. DO 1OT I ITIAL BOTH

PARAGRAPH :
-a. l understand that the judge is 'OT bound by the pica agreement or any
entencing recommendations, and may impose any sentence
authorized by law, including the maximum sentence . tated above.
Becau ·e the court is not bound by the agreement. even if the judge
chooses not to follov the atQ:cement. I will not have the right to
withdraw my guilty plea.
.SC .

L

b. 1 understand tha
lea agreement is a binding plea agreement. This
mean that if the judge
not impose the specific sentence a
recommended by both partie ·. I will be allowed to withdraw my pica
of guilty and proceed to ~trial. _ _ __

wm.

11 . A a tenn of your pica agreement, are you pleading guilty to more than one crjmcJ,

YE o

0 11:v"'

If )OU an v.ered ··yes:· do you understand that your cntcncc for each crime could be
ordered to be erved either concurrently (at the ame time) or consecutively (one after
the other)?
YE o
Oc
12. Do you feel you have had sufficient time to discuss your case with your allorney and
/
to con. ider whether to enter thi guilty plea'?
YE
NOc

it/

13. Have you told your anorney everything you knov about the crime and ai){defense
you might have to it?
YE pf 1' 1 0□

14. I there anything you have requested your attorney to do that your attorney has tY!f'
done?
YE o
0~

If )OU an \rcred ··ye:· pica c explain. ______________

15. Your attorney can get various item

from the pro ccutor relating to your ca e. This
may include police report , witness statements. tape recordings. photograph • report
of' scientific testing, etc. Thi. is called di covery. Have you r eviewed tb/e idence
pro idcd to your attorney during di covery?
YE ~ I' Oc

16. Are there any witne se who could how you are iMocent?

YES □

0~

If you ans" cred ")es ... ha\t~you told your attorney who tho ·e witnes e are?
YE o
Oc
Hippler G uilt)' Plea Form
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J7. Is thi a conditional guilty pica in which you are reserving your right tJ:> a6peal any
pre-trial issue?
YE

v ·~e:---

lfyou ans\\'ered ··ye ... what i ·sue are you reserving the right to appeal?

18. Do you understand that

1f you enter an uncond1t1onal t:,nulty plea 111 this case you will
not be able to challenge any rulings that came before the guilty plea including:

I) any searches or seizures that occurred in your case,

2) any issues concerning the method or manner of your arrest, and
3) any issue about any statements you may have made to law enforcement?
4) the waiver of preliminary hearing, or the preliminary hearing findings?

5) the amendment of the lnfonnation or indictment?

YE

o

Oc

JI/Pr

19. Have you waived your right to appeal your judgment of conviction and sentence a1/
part of your plea agreement?
YE c
Ot;_../"

20. Have any other promi es been made to you that have influenced your decision
plead guilty?
YES□
0~

t.v

If you answered··, es:· what arc lho e promises?

21. Do you understand thatby pleading guilty you waive or give up any d ~ . both
YE
Oc
factual and legal. that you believe you may have in this case?

22. Arc there any motions or other requests for relief that you believe should still be Iii~

in this ca e?

YE

D

o f:("

If you answered .. ye .·· what motions or requests?_ _ _ _ _ _ _ _ _ _ _ __

23. Do you understand that when you plead guilty. you are admitting the truth of each
and e ery allegation contained in the chargc(s) to which you plead guilty? /

YES~ ~
24. Are you currently on probation or parole?

YE

tt'

c

NO□

If you answered .. yes", do you understand that a plea of guilty in thi case could he
the basis of a violation of that probation or parole and additional puni hme¢
Do you also understand that thi

other entence you are currently serving?
llippkr Guilty Plea Form

YE~□

cntence can be served consecutiv . to any

YE

Oo

Page 5 o( 8
Re,•ised .l 2/04/2013

000085

2S. As a re ult of your plea in this case. ha e you been advised that you may be required
pay restitution to any victim in this ca e?
Oc

If ··ye ··. to whom?

-------- ------------ - -

26. A a result of your plea in this case. ha c you been ad i ed that you may be required
to pay re ti tut ion to any other party a a condition of your plea agreement?
VE o
If .. )es... to whom?

-------------- --------

27. As a result of your pica in this case, will you be required
prosecution and in e ligation? (J. . § 37-2732(k))

costs of
Oc

28. As a re ult of your plea in thi case, do you understand you will be requi~ed
to s bmit
-5S06)
a D A sample to the state and pay for any testing of that sample? (1. .
VE
Oc

29. Are you pleading guilty to a crime of violence for which the court may impose a fine,
in addition to any other fine or re titution. of up to 5,000, payable as a ..£i.ril/
1
judgment to the victim of the crime? (I.C. 19-S307)
VE c
0 IQ..../'
30. A a re ult of your plea in this case. is there a mandatory driver"s license
VE □
O rt,
su pen ion?
lf .. )cs'·. for how long 11111st your licen ·e be uspended? _ _.
31. As a re ult of your plea in this case. i there a mandatory dome tic violence. alcohol,
,-8317)
ubstance abu e. or psychoscxual evaluation? (I.C. §§ 18-918(7)(a),-800
YE
Oc

32. Has your attorney informed you of the fact the oun may order a pre-sentence
invc ligation. psychosexual evaluation, anger evaluation and/or domestic violence
evaluation and that anything you say during any of those examinations m~be u cd
YE ✓ -NO□
against you in sentencing?
33. Has your attorney explained the fact that you ha e a ccm titutional right to remain
·ilent during any of those examination or evaluations. but that you may give up that
VE □
O□
right and voluntarily participate in those examinations?
34. Do you understand that by pleading guilty to a felony, you run the risk that i r you
have new felony charge. in the future. you could be charged a a Persi tent iolator?
(I. . 19-2S14)
YE
Oc
Do you understand that if you are convicted as a Persistent Violator, the court in that
new case could sentence you to an enhanced sentence, hich could includJt'tip to life
VE cV ~ Oc
imprisonment?

Hippler G uilty Plea Form
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35. As a re ult of your plea in this ca e, will you be required to register a a ex offend~
( I. . § 18-8304)
YE c
0~
If you an wered ··yes.. to this question, do you under tand that if you arc found guilty
or plead guilty to another charge that requires you to register as a ex oflender in the
future. you could be charged in the new crime under I.C. § l 9-2520G requiring a
mandatory entence of fifteen ( 15) years to run consecutive to any other ·entence
imposed by the court?
YE o
Oc
36. Do you under tand that if you plead !:,ruilty to a felony. you will lo e your right to vote
in Idaho during the period of your cntence? (Io.Co~, T. art. 6, § 3)
/
YE V r Oc

37. Do you under tand that if you plead guilty to a felony, you will losc your right to hold
public onicc in Idaho during the period of your sentence? ( ID. o~ T. ar 6, § 3)
' 0□

YES

38. Do you under tand that if you plead guilty to a felony. you will lose your right to
pcrfonn jury ervice in Idaho during the period of your entence'? (Io. ;o;sst. art. 6,
§3)
YE V NO□

39. Do you under tand that if you plead guilty to a felony you will lose yoy,vright to
purcha c, po e . or carry fireann ·? (J.C.§ 18-310)
YE V NOc

40. Do you under tand that 110 one. including
in thi ca e'?

)I011r

attomel', can force you to pleful guilty
YE

V -NOc

41. Arc you pleading guilty freely and voluntarily'?

YE ~

Oo

42. Are you pleading guilty becau c you committed the acts alleged in the info!)Ration or

YE V

indictment?

N O□

43. If you \ ere provided with an interpreter to help you fill out thi fonn. ha e yoµ !);Kt'

any trouble under ·tanding your interpreter?

YE o

Oc

At"

44. Has any per on (including a law enforcement officer or your attorney) threatened

you, coerced you or done anything to make you enter this plea against your will.
including by telling you to an wer the judge· s questions untruthfully?
YE c

0~

If your answer 1s "ye ," what threats have been made and by whom?
45. Other than in the plea agreement, ha any person promi cd you that you will

receive any special scnrcncc. reward, favorab le treatment, or leniency with regard to tly
plea you arc about to enter?
YE o
OV
If your an. wer is "ye ," what promi e · have been made and by whom?

Hippler Guill)' Plea Form
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46. Do you understand that the only person who can promi ·e what entcnc you will
actually receive i the Judge?
YE
0

Ha the Judge made any promi e to you'?
47. Are you ati fied with your attorney· repre. entation of you?

YE

~

;,9°

48. Ha c you an wered all questions on this Questionnaire truthfully and ~~~r own
YE

free\\ ill?

□

O□

49. I lave you had any trouble ans-. ering any of the questions in thi fonn that ,¥(fu could
not work out by discussing the i sue with your attorney'?
YE □
oV

SO. IF YO
TATE , do you understand
that hy pleading 1:,,uilty. or making factual admi ion . thi. \\ ill trigger deportation or
removal proceedings. meaning that you face being remo\ ed fi-om the nited rates
and rerurned to your country of origin. and the los of your abili ty to obtain legal
tatu in the nitcd tatcs, or denial of an application for United tat citizen ·hip?
YE

O□

Ac

Have ·ou and vour attornc, discus cd the e issues
satisfaction?

51. Do you , car under penalty of perjury that your answer
true and correct?

are

0

I have answered the quc tion on pages 1-8 of thi Guilty Plea Advi ory fonn truthfully. I
under tand all of the que ·tions and an "\\ er · herein. have discussed each question and an wcr
with my attorney. and have completed this fonn freely and voluntarily. Furthcnnorc, no one
has threatened. forced or coerced me to an wcr any que tion untruthfully.

Da1cd1hi. -1L/_dayof

~

~

,20J/"

~

I hereby ackmm ledge that I have discussed. in detail, the foregoing quc tion and an wcrs

with my client.

Hippler Guilty Plea Form

Page 8 of 8
Re,,i,ed 12/04/ 20 I:\
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NO------------....--

Jf ~l>f

FuoM..__.....___
A.M_ _ _ _ _
.,____

MAY 2 1 2018
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL D1s-Rtf5~TOPHER D. A:CH. Clerk
STATE OF IDAHO, COUNTY OF ADA
Sy E~~~HILO

ORDER FOR PRESENTENCE REPORT ANO EVALUATIONS
C.ia. Cl l -

Case No.

STATE OF IDAHO
Plaintiff,

vs
CHARGE(s):

~:OU.<"

(~ t)

\'J -

~nn

?c~

e..o~

£.
(Ml)

(Last)

ROA : PSIO1- Order for Presentence Investigation Report

On

M c,..1

~\

2018

a Pre-sentence Investigation Report was ordered

by the Honorable Steven Hippler to be completed for Court appearance on:

jt,...\'1
0
0
0
0

\L..

at ~

2018

M.

All Behavioral Health Assessments waived by the Court (PSI01 ROA code)
0 Mental Health Examination only waived
O Substance Use Disorder Assessment only waived
Waiver under IC 19-2524(2)(e) allowing assessment and treatment services by the same person or facility
Updated PSI
O Req uest for copy of PSI from _ _ _ _ _ _ _ _ __ _ _ County
File Review

Other non- § 19-2524 evaluations/examinations ordered for use with the PSI:

0

Sex Offender

O

Domestic Violence

O Other; _

EMENT: State recommendation
--=='-'---~11,ic-'=--Prob ation O PD Reimb. 0 Fine

_ _ _ _ _ _ Evaluator:_ _ _ _ _ __

O ACJ Jgf Restitution O Other

__
-,_;;_J__-4-_ ~---- -

DEFENSE COUNSEL: Da~............,...,_Anita Moortjer.,_Te::.:n..:...J::.=~:::.:;n=e.-.c;_ _ _ _ _ _ _ _ __ __ __ _ __ _
PROSECUT

, Joshua Haws, Jonathan Roundy; _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

THE DEFENDANT IS IN CUSTODY:

~ YES

D NO

DO YOU NEED AN INTERPRETER?

□ YES

1!(" NO

~ DO C.
If yes. what is the language? _ _ _ _ _ _ _ _ __

000089

STAFFING ONLY NOTES/OBSERVING DRUG COURT
CLERK: T. James

JUDGE: LYNN NORTON
CASE NAME:

Observe/Back End/custody

Spencer Cox

1Prv\.

CASE NUMBER: CR0l-18-00881

DATE: 06/05/2018 at _ _ _ 12_;,-90 S t a f f i n g / ~ 2:00 Observing Drug Court
Referred By:

Judge Hippler

Next Court Date: SH 7/16/18 at 11:00 AM
P.A.: Tony Clinger
P.D.: __Meagan Roumanis

Ben Layman

Whit Riggs

Private:
----===--==---====--==--======-==---=-=======--=-=======-==============-=============-=======
COURT MAKES MISC.

COMMENTS TO DEFENDANT REGARDING HIS/HER PROGRESS.

--

\ ~t-1\

_ _ _ MATTER CONTINUES TO _ _ _ _ _ _ _ _ AT

12;,to

PM

FOR STAFFING.

_ _ _ MATTER CONTINUES TO _ _ _ _ _ _ _ _ AT _ _2_:_0_0_PM
_ _ FOR REVIEW.

-----------------------------------==--==--=-=========================-===-===--------=-SELF-PAY TESTING; ETG; NCO _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

_ _ _ _ _ OKAY TO SCREEN

_ _ _ _ _ _ FOUND APPROPRIATE

·_t-\~ o ~ ~~o)e
~-e..S- c;lce...s.

D ,J__ Mt

OBSERVED

b o l J fo.r
~~ ic_

000090

v\ot.,J

Hippler

071618

Child

Susan Sims

1A-CRT503

Time
Speaker
Note
11 :50:12 AM I
I St. v. Spencer Cox
CR01-18-881
Sentencing
Cust
1 1 :50: 14 A~·t-1J-u-d-ge-----,lt-c-a 1-ls_c,_
ase, def presentfn -cu-s-to_d_y_ _ _ _ _ _ _ _ _ _ __
11 :50:22 AM State

, Christop_
~er Booke!___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

11 :50:26 AMI PD
11 :50:29 AM I Judge
11 :50:33 AM i
-f 1:50:42 AM

1Teri

Jones
-I time set for sentencing
[P1e!1 agreement, conditio~alJuilty plea
court denied the motion to suppres_s_ _ _ _ _ _ _ _ _ __

11 :50:52 AM I
11 :50:56 AMi

1no legal cause_
-ordered psi and reviewed it

11 :51 :04 AM I
11 :51 :21 AM· State
11 :51 :27 AM~~ D

Iseeking $100 in restitution
Ino objection --- - - - - - - - - - - - - -~

r---

I

- ------------·-

I counsel and def read psi

I ~~00 is or~e_re? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
_11 :51 :29 AM Judge
argues sentencing and rec's
11 :51 :33 AM I State
__
1 argues s,:ntencing- a-nd rec's
11 :56:22AM __P_D__-

11 :59:39 AM Def
12:00:50 PM Ju- dge
......:---=
o=
o :::--:
5:::'4:::=P=M~j _ __,::__
-12

statement
, find you guilty
comments
I

_,l

12:05: 16 PM I - - - JOC: 7=2+5--;7mposed, remanded; credit time served, dna sample and right thumbprint, court costs, restitution $100, no fine

-

-

, ----Appeal rights

12:~5:52 PM
1
12:06: 17 PM
- f2:06:51 PM I

7/16/2018

1

I wi I rec'd

in judgment that he be- evaluated for mental health

j endofcase -

1 of 1
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NO.~..,...,,---,=:-----A.M

9/! I~

~~'----

JUL 24 2018

-

CHRISTOPHER D. RICH, Clerk
By KIERSTEN HOUST

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Case No. CR0 1-18-00881
Plaintiff,
JUDGMENT OF CONVICTION
AND COMMITMENT

-vsSPENCER EDWARD COX,

Defendant.

On July 16, 2018, Christopher Booker, Deputy Prosecuting Attorney for the County of
Ada, State of Idaho, and the defendant, Spencer Edward Cox, with his attorney, Teri Jones,
appeared before this Court for sentencing.
The defendant was duly informed of the Information filed against him, and the defendant
entered a guilty plea on May 21, 2018 to the crime of COUNT I: POSSESSION OF A
CONTROLLED SUBSTANCE, FELONY, LC. § 37-2732(c), committed on or about
January 8, 2018. Count II and III were dismissed pursuant to plea negotiations.
The defendant, and defendant's counsel, were then asked if they had any legal cause or
reason to offer why judgment and sentence should not be pronounced against the defendant, and
if the defendant, or defendant's counsel, wished to offer any evidence or to make a statement on
behalf of the defendant, or to present any information to the Court in mitigation of punishment;
JUDGMENT OF CONVICTION AND COMMITMENT - Page I
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and the Court, having accepted such statements, and having found no legal cause or reason why
judgment and sentence should not be pronounced against the defendant at this time; does render
its judgment of conviction as follows, to-wit:
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the defendant is
guilty of the crime of COUNT I: POSSESSION OF A CONTROLLED SUBSTANCE,
FELONY, I.C. § 37-2732(c), and that he be sentenced pursuant to the Uniform Sentence Law of
the State of Idaho, I.C. § 19-2513, to the custody of the State of Idaho Board of Correction for an
aggregate term of seven (7) years: with the first two (2) years of the term to be FIXED, and with
the remaining five (5) years of the term to be INDETERMINATE, with such sentence to
commence immediately.
Pursuant to I.C. § 18-309, the defendant shall be given credit for the time already served
upon the charge specified herein, which is one hundred ninety (190) days as of the date of
sentencing.
The Court recommends that the defendant be evaluated for mental health.
The defendant shall submit a DNA sample and right thumbprint impression to authorities
pursuant to I.C. § 19-5506 within ten (I 0) days of this judgment.
Pursuant to LC. § 3 l-3201A, the Defendant shall pay court costs in the amount of $17.50;
County Administrative Surcharge Fee in the amount of $10.00 pursuant to LC. § 31-4602;
P.O.S.T. Academy fees in the amount of $15.00 pursuant to I.C. § 31-3201B; !STARS
technology fee in the amount of $10.00 pursuant to LC. § 31-3201(5); $75.00 to the Victims
Compensation Fund pursuant to LC. § 72-1025; $3.00 for the Peace Officer Temporary
Disability Fund pursuant to LC.§ 72-1105; $15.00 victim notification fee pursuant to I.C. § 313204; $30.00 domestic violence fee pursuant to LC. § 32-1410; $10.00 for the drug hotline fee

JUDGMENT OF CONVICTION AND COMMITMENT - Page 2
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pursuant to LC. § 37-2735A; and $100.00 emergency surcharge fee pursuant to LC.§ 3 l-3201H,
to be paid through the Clerk of the District Court.
Pursuant to LC. § 19-5304, the defendant shall pay restitution in the amount of $100.00,
bearing interest at the statutory rate of 7.375% per annum until paid in full. The defendant shall
pay restitution through the Clerk of the District Court.
The defendant shall be remanded to the custody of the Sheriff of Ada County, to be
delivered FORTHWITH by him into the custody of the Director of the State Board of Correction
of the State of Idaho.
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and
Commitment to the said Sheriff, which shall serve as the commitment of the defendant.
NOTICE OF RIGHT TO APPEAL

You, Spencer Edward Cox, are hereby notified that you have the right to appeal this order
to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two (42) days from
the entry of this judgment.
You are further notified that you have the right to be represented by an attorney in any
appeal, that if you cannot afford to retain an attorney, one may be appointed at public expense.
Further, if you are a needy person, the costs of the appeal may be paid for by the State of Idaho.
If you have questions about your appeal rights, you should consult your present lawyer.

IT IS SO ORDERED.
(--._

Dated this __2e'day of July 2018.

JUDGMENT OF CONVICTION AND COMMITMENT - Page 3

000094

CERTIFICATE OF MAILING
I hereby certify that on the _at-day of July 2018, I mailed (emailed) a true and correct
copy of the within instrument to:

ADA COUNTY PROSECUTOR'S OFFICE
VIA EMAIL
ADA COUNTY PUBLIC DEFENDER'S OFFICE
VIA EMAIL
ADA COUNTY JAIL
VIA EMAIL
IDAHO DEPARTMENT OF CORRECTION
VIA EMAIL
PSI DEPARTMENT
VIA EMAIL

JUDGMENT OF CONVICTION AND COMMITMENT - Page 4
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Filed: 07/25/2018 10:52:04
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Child, Emily

JAN M. BENNETTS
Ada County Prosecuting Attorney
Christopher A. Booker
Deputy Prosecuting Attorney
Idaho State Bar No. 7672
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax:
(208)-287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
SPENCER EDWARD COX,
Defendant.

Case No. CR01-18-00881
ORDER FOR RESTITUTION
AND JUDGMENT

WHEREAS, on __________________________________, a Judgment of Conviction was
entered against the defendant, SPENCER EDWARD COX, and therefore pursuant to Idaho Code
§37-2732(k) the defendant, SPENCER EDWARD COX, shall make restitution to the law
enforcement agency(ies) in the amount of $100.00, as follows:

RESTITUTION – LAW ENFORCEMENT AGENCIES
DRUG ENFORCEMENT DONATION ACCOUNT

TOTAL:

$100.00

$100.00

ORDER FOR RESTITUTION AND JUDGMENT (CR01-18-00881), Page 1
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Post judgment interest on said restitution amount will accrue from the date of this Order
and Judgment at the rate specified in Idaho Code §28-22-104.
IT IS SO ORDERED.

DATED

Signed: 7/20/2018 12:24 PM

Judge

CLERK’S CERTIFICATE OF MAILING
7/25/2018
I hereby certify that on ___________________,
I served the foregoing document upon
the following attorneys, persons and agencies at the addresses listed below.

Teri Jones
Ada County Public Defender

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[ x ] Email
public.defender@adacounty.id.gov

Christopher A. Booker
Ada County Prosecutor

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[ x ] Email
acpocourtdocs@adaweb.net

CHRISTOPHER D. RICH
Ada County Clerk of the Court

_____________________________
Deputy Clerk

ORDER FOR RESTITUTION AND JUDGMENT (CR01-18-00881), Page 2
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Electronically Filed
8/1/2018 2:18 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant-Appellant
TERI K. JONES, ISB #6766
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR01-18-00881
Plaintiff-Respondent,
NOTICE OF APPEAL
vs.
SPENCER EDWARD COX,
Defendant-Appellant.

TO.

THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE CLERK
OF THE ABOVE-ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:
1) The above-named appellant appeals against the above-named respondent to
the Idaho Supreme Court from the Judgment of Conviction and Commitment
entered in the above-entitled action on the 24th day of July, 2018, the
Honorable Judge Hippler presiding.
2) That the party has a right to appeal to the Idaho Supreme Court, and the
judgments or orders described in paragraph 1 above are appealable orders
under, and pursuant to Idaho Appellate Rule (I.AR.) 11 (c)(1-9).
3) A preliminary statement of the issues on appeal, which the appellant then
intends to assert in the appeal, provided any such list of issues on appeal
shall not prevent the appellant from asserting other issues on appeal, is/are:
a) Did the district court err in denying the Defendant's motion to suppress
evidence?

4) There is a portion of the record that is sealed. That portion of the record that
is sealed is the pre-sentence investigation report (PSI).

NOTICE OF APPEAL

1
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5) Reporter's Transcript. The appellant requests the preparation of the entire
reporter's standard transcript as defined in I.A.R. 25(d). The appellant also
requests the preparation of the additional portions of the reporter's transcript:
a) The Change of Plea hearing held on May 21, 2018 (Court Reporter:
Christie Valcich, no estimation of pages is listed on the Register of
Actions).
b) Sentencing hearing held on July 16, 2018 (Court Reporter: Susan Sims,
no estimation of pages is listed on the Register of Actions).
6) Clerk's Record. The appellant requests the standard clerk's record pursuant
to I.AR. 28(b)(2). In addition to those documents automatically included
under IAR 28(b)(2), Appellant also requests that any exhibits, including but
not limited to letters or victim impact statements, addenda to the PSI, or other
items offered at the sentencing hearing be included in the Clerk's Record.
7) I certify:
a) That a copy of this Notice of Appeal has been served on the Court
Reporter(s), Christie Valcich and Susan Sims.
b) That the Appellant is exempt from paying the estimated fee for the
preparation of the record because the appellant is indigent. (I.C. §§ 313220, 31-3220A, I.AR. 27(f)).
c) That there is no appellate filing fee since this is an appeal in a criminal
case (I.C. §§ 31-3220, 31-3220A, I.A.R. 23(a)(8)).
d) That arrangements have been made with Ada County who will be
responsible for paying for the reporter's transcript, as the client is
indigent (I.C. §§ 31-3220, 31-3220A, I.A.R. 24(h)); and
e) That service has been made upon all parties required to be served
~
pursuant to I.A.R. 20.
DATED this

I

day ~ 0 1 8 .

Teri K. Jones
Attorney for Defen

NOT ICE OF APPEAL

2
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CERTIFICATE OF MAILING \""

I HEREBY CERTIFY, that on this

\ 'S---\

day

0~81s, I mailed (served) a true

and correct copy of the within instrument to:
Idaho Attorney General
ken .jorgensen@ag. idaho. gov
Idaho Appellate Public Defender
documents@sapd.state.id. us
Christie Valcich
Susan Sims
Court Reporter
Interdepartmental Mail
Christopher Booker
Ada County Prosecutor
acpocourtdocs@adaweb.net

NOTICE OF APPEAL

3
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Electronically Filed
8/3/2018 3:59 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Chynae Hull, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
D. DAVID LORELLO, JR., ISB #6232
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
Email: Public.defender@adacounty.id.gov

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-18-00881

Plaintiff,
vs.

MOTION FOR RECONSIDERATION OF
SENTENCE

SPENCER EDWARD COX,
Defendant.

COMES NOW, Spencer Edward Cox, the above-named Defendant, by and through counsel, D. David
Lorello, Jr., of the Ada County Public Defender’s office, and moves this Honorable Court pursuant to
ICR 35 for its reconsideration of sentence upon the grounds and for the reasons that Defendant requests
leniency.
Defendant further asks this Court grant leave in order to supplement this motion further with
supporting documentation and/or other evidence.
DATED August 02, 2018.

D. David Lorello, Jr.
Attorney for Defendant
CERTIFICATE OF MAILING

3

I HEREBY CERTIFY that on August 02, 2018, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.

Miren Olson

MOTION FOR RECONSIDERATION OF SENTENCE
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Filed: 08/08/2018 10:39:29
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Child, Emily

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
TERI K. JONES, ISB #6766
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-18-00881

Plaintiff,
vs.
SPENCER EDWARD COX,

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER ON
DIRECT APPEAL

Defendant.
Defendant has elected to pursue a direct appeal in the above-entitled matter. Defendant, being
indigent and having heretofore been represented by the Ada County Public Defender in the District Court,
the Court finds that, under these circumstances, appointment of appellate counsel is justified. The Idaho
State Appellate Public Defender shall be appointed to represent Defendant in all matters pertaining to the
direct appeal.
ORDERED:

Signed: 8/6/2018 08:52 AM

~

.

Steven Hippler
District Judge

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on
Ada County Prosecutor
Ada County Public Defender
State Appellate Public Defender

8/8/2018

, I served a true and correct electronic copy to:
acpocourtdocs@adaweb.net
public.defender@adacounty.id.gov
documents@sapd.state.id.us
CHRISTOPHER D. RICH
Ada County Clerk of the Court

Deputy Clerk

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL

000102

AUG 2 1 2018

n IE DI

TRICT O RT OF TllE FOURTJI JUDICIAL DI TRLC @foPHER O R!CH Clerk

TH • 'TATE OF IDAllO. h A

ro FOR

B• EMILY CHILD

rHE COU TY OF ADA

~-Pt-=

. TA TF. Or IDAI 10.

Plaintiff.

Ca. c

o. CR0 1-18-0088 1

vs.
SPE CER EDWARD

OX,

ORDER O OEFl.: DA T' MOTIO
FOR RFCO • IOERATIO OF
SE TE 1CE

Defendant.

rhc defendant filed a timely motion for sentence reduction under l.C.R. 35. A motion for
reduction of sentence under I .C.R. 35 is essential I) a pica for lcnicnC). addre · ed to the ound
di ·crl.!tion of d1e coun. State ,. Knighton, 143 Idaho 318. 319. 144 P.3d 23. 24 (2006): . tale ,·.
Allbee. 115 Idaho 845. 846. 771 P.2d 66. 6 7 (Ct.App.1989). In presenting a Ruic 35 morion, the

defendant must show that the cntence is excessi, c in light of ne,, or additional infonnation
ubsequently provided to the district court in :-.upport of the motion. State , .. I luffman. 144 Idaho
201. 203, 159 P.3d 838. 840 (2007).
The decision , hether to incarcerate a delendant and the length or a entence im·olvc. the
con ideration of the defendant. his or her background. the circumstances or the ollense. and a
carcful weighing or societ) 's interests. In order to accomplish the goal

or the protection of

·ocicty. the Coun con iders a number of broad factors in fixing a sentence\! hich generally
cncompas the statutory guidelines. I. . § 19-2521 . The Court e aluatcs whether the imposition
of a penalty reflecting the seriousness of the ofTense is necessary, the possibilit) of deterrence of
the ddendant and others similarly minded. and the possibility of rehabilitation. See, e.g.. tme r.
Burnil{ht. 132 Idaho 654. 978 P.2d 214 ( 1999): Slate

1·.

'ro,•er. 140 Idaho 927, I 04 P.3d 969

(2005); tare,•. Toohi/1. 103 Idaho 565. 650 P.2d 707 (Ct. App. 1982). J\11 of the facts and
circumstances of the crime and the offender an:: weighed. The Idaho . uprcme Court has affim1ed
the constitutionalit) of Idaho's sentencing trueturc which permits a judge to weigh the facts and
impoi,c a sentence within the range specified under lhc applicable statute. State

i •.

10,•er. ·upra.

000103

Defendant pied guilt) to one count of posses ion of a controlled substance. On Jul) 16.
2018. he ,,as sentenced to an aggregate term of seven (7) year-, with the fir t two (2) )Cars

fixcd.1 rhc emence was ba cd on the Court's consideration and careful weighing or the factor ·
herein di cussed.

In mo" ing under ICR 35. Defendant failed to offer any supporting documentation and/or
evidence or argument in ·upport. s uch. because the motion presents no ne,, or additional
infonnation which would render his cntcncc excessive. it is denied.

lr l

O ORDERED.

Dated th'

1

day of August.2018.

ee. Judgment of Conviction and Commitment (Jul) 24.2018).
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CERTIFICATE OF MAILING

I hereby certify that on this -2:.!.._ day of August. 2018, I emailed (served) a true and correct copy
of the within instrument to:

Christopher Booker
Ada County Deputy Prosecutor
acpocourtdocsr@adaweb.net
Dave Lorello
Ada County Public Defender
public.defender(a)adacounty.id.gov

CHRISTOPHER D. RICH
Clerk of the District Court

/4 c4:?e

By:
Deputy Court Clerk

CERTIFICATE OF MAILING
000105

Electronically Filed
8/27/2018 8:57 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
I.S.B. #7259
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id.us
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
SPENCER EDWARD COX,
)
)
Defendant-Appellant.
)
____________________________________)

CASE NO. CR01-18-881
S.C. DOCKET NO. 46219-2018
AMENDED
NOTICE OF APPEAL

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE
PARTY’S ATTORNEYS, JAN M. BENNETTS, ADA COUNTY PROSECUTOR, 200
W. FRONT STREET, BOISE, ID 83702, STATEHOUSE MAIL, AND THE CLERK OF
THE ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named appellant appeals against the above-named respondent to the

Idaho Supreme Court from the Judgment of Conviction and Commitment entered in the
above-entitled action on the 24th day of July, 2018, the Honorable Steven J. Hippler,
presiding.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders under and
pursuant to Idaho Appellate Rule (I.A.R.) 11(c)(1-9).

AMENDED NOTICE OF APPEAL - Page 1
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3.

A preliminary statement of the issues on appeal, which the appellant then intends

to assert in the appeal, provided any such list of issues on appeal shall not prevent the
appellant from asserting other issues on appeal, is/are:
(a)

Did the district court abuse its discretion by imposing an excessive

sentence?
(b)

Did the district court err in denying the Defendants motion to suppress

evidence?
4.

There is a portion of the record that is sealed. That portion of the record that is

sealed is the Pre-Sentence Investigation Report (PSI).
5.

Reporter’s Transcript. The appellant requests the preparation of the entire

reporter’s standard transcript as defined in I.A.R. 25(d). The appellant also requests
the preparation of the additional portions of the reporter’s transcript:
(a)

Motion to Suppress Hearing held on May 2, 2018 (Court Reporter:

Christie Valcich, no estimation of pages is listed on the Register of Actions);
(b)

Change of Plea Hearing held on May 21, 2018 (Court Reporter: Christie

Valcich, no estimation of pages is listed on the Register of Actions); and
(c)

Sentencing Hearing held on July 16, 2018 (Court Reporter: Susan Simms,

no estimation of pages is listed on the Register of Actions).
6.

Clerk’s Record. The appellant requests the standard clerk’s record pursuant to

I.A.R. 28(b)(2). The appellant requests the following documents to be included in the
clerk’s record, in addition to those automatically included under I.A.R. 28(b)(2):
(a)

Memorandum in Support of Motion to Suppress filed March 14, 2018;
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(b)

State’s Objection & Memorandum in Response to Motion to Suppress

filed April 13, 2018;
(c)

Exhibit List/Log filed May 2, 2018;

(d)

Notice of Intent to Impeach Defendant filed May 16, 2018;

(e)

Guilty Plea Advisory filed May 21, 2018;

(f)

Any exhibits, including but not limited to the PSI, letters or victim impact

statements, addendums to the PSI or other items offered at sentencing hearing.
Except that any pictures or depictions of child pornography necessary to the
appeal need not be sent, but may be sought later by motion to the Idaho Supreme
Court.
7.

I certify:
(a)

That a copy of this Amended Notice of Appeal has been served on the

Court Reporter(s), Christie Valcich, and Susan Sims;
(b)

That the appellant is exempt from paying the estimated fee for the

preparation of the record because the appellant is indigent. (I.C. §§ 31-3220, 313220A, I.A.R. 27(f));
(c)

That there is no appellate filing fee since this is an appeal in a criminal

case (I.C. §§ 31-3220, 31-3220A, I.A.R. 23(a)(8));
(d)

That arrangements have been made with Ada County who will be

responsible for paying for the reporter’s transcript, as the client is indigent, (I.C.
§§ 31-3220, 31-3220A, I.A.R. 24(h)); and
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(e)

That service has been made upon all parties required to be served pursuant

to I.A.R 20.
DATED this 27th day of August, 2018.

/s/ Elizabeth A. Allred
ELIZABETH A. ALLRED
State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 27th day of August, 2018, I caused a true and
correct copy of the foregoing AMENDED NOTICE OF APPEAL, to be served as
follows:
SUSAN SIMS
COURT REPORTER
200 WEST FRONT STE 1107
BOISE ID 83702
STATEHOUSE MAIL
CHRISTIE VALCICH
COURT REPORTER
200 W FRONT STREET
BOISE ID 83702
STATEHOUSE MAIL
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Mary Ann Lara
MARY ANN LARA
Administrative Assistant
EAA/mal
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IN THE SUPREME COURT OF THE STATE OF IDAHO IN
THE SUPREME COURT OF THE STATE OF IDAHO
Supreme Court Docket No. 46219-2018
No.

STATE OF IDAHO

A.M.

Plaintiff-Respondent,

Fl

.

ocr 1 1 20,a

v.
SPENCER EDWARD COX,

CHR1sropH€
By KELLE i~G~NICH, Clef'k
01:Pl.JJ), r;; ER

Defendant-Appellant.

NOTICE OF TRANSCRIPT LODGED

Notice is hereby given that on September 14,
2018,

I lodged a transcript, 18 pages in length, for the

above-referenced appeal with the District Court Clerk of
Ada County in the Fourth Judicial District.

(Signature of Reporter)
Susan Sims, CSR-RPR
September 14, 2018

Dates:

July 16, 2018
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IN THE SUPREME COURT OF THE STATE OF IDAHO
Supreme Court No. 46219-2018
STATE OF IDAHO,
Plaintiff-Respondent,
v.

SPENCER EDWARD COX,
Defendant-Appellant.

NOTICE OF TRANSCRIPT LODGED
Notice is hereby given that on September 14,
2018,

I lodged a transcript, 81 pages in length, for the

above-referenced appeal with the District Court Clerk of
Ada County in the Fourth Judicial District.

Christie Valcich, CSR-RPR
September 14, 2018

Dates:

Tuesday, May 2, 2018
Monday, May 21, 2018
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STA TE OF IDAHO,
Supreme Court Case No. 46219
Plaintiff-Respondent,
CERTIFICATE OF EXHIBITS

VS.

SPENCER EDWARD COX,
Defendant-Appellant.
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho in and for the County of Ada, do hereby certify:
That the attached list of exhibits is a true and accurate copy of the exhibits being
forwarded to the Supreme Court on Appeal.
I FURTHER CERTIFY, that the following documents will be submitted as
CONFIDENTIAL EXHIBITS to the Record:
1. Presentence Investigation Report.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 11th day of October, 2018.

CERTIFICATE OF EXHIBITS
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IN 'l'IIB DISTRICT COURT or TD l'OtJR'J.'11 JUDICIAL DISDIC'.r or
TD STAR

or

IDAHO, IN AND l'01l TD COONTI

BONOR.ABLB STZV'.D BIPPLBR.
CLBMlt: BNILY CHILD
CT RBPTR: Chri•tie Valcich

or

ADA

May 2, 2018

S'!'ATE OF IDAHO,
)
)

Plaintiff,

}
)

vs.

Case No. CROl-18-881

)

S PF:NC:F'.R COX,

)
)

Defendant.

_______________
Counsel for State:
Counsel for Defendant:

BDIBIT LIST

)
)

Christopher Booker
Teri Jones

STATE'S BXBIBITS

Ex 1

co

Ex 2

CO audio/video

audio/video

Admitted
Admitted

05/02/2018
05/02/2018

DU"DtDAR'l''S BXBIBITS
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 46219
Plaintiff-Respondent,
CERTIFICATE OF SERVICE

vs.
SPENCER EDWARD COX,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:
CLERK'S RECORD AND REPORTER'S TRANSCRIPT
to each of the Attorneys of Record in this cause as follows:

STATE APPELLATE PUBLIC DEFENDER

LAWRENCE G. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

Date of Service:

OCT 1 1 2018

CERTIFICATE OF SERVICE
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 46219
Plaintiff-Respondent,
CERTIFICATE TO RECORD

vs.
SPENCER EDWARD COX,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in
the above-entitled cause was compiled under my direction and is a true and correct record of the
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules,
as well as those requested by Counsel.
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the
1st day of August, 2018.

CERTIFICATE TO RECORD
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